Bryant City Council
Regular Meeting
October 30, 2018
Boswell Municipal Complex-City Hall Courtroom

AGENDA
INVOCATION

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Approval Of The September 25 Minutes
Approval of the Regular Minutes for September 25 2018

Documents:
UNAPPROVED MINUTES SEPTEMBER 25 2018.pdf
COMMITTEE And COMMISSION REPORTS

ANNOUNCEMENTS And PRESENTATIONS

Presented by: Chris Madison - Staff Attorney ; Sponsored by Council Members

Star Henson and Butch Higginbotham

A Resolution Regarding Anti-Bullying and Recognizing and Supporting Agencies
and Organizations Raising Awareness and Working to Reduce and Eliminate

Bullying. (Requested by Council member Star Henson)

Documents:
AntiBullying Resolution.pdf

DEPARTMENT REPORTS

e Department Reports are given on a quarterly basis unless otherwise requested

PUBLIC COMMENTS

e Public Comments should be limited the three (3) minutes per speaker

OLD BUSINESS



Planning & Community Development Department
1. Ordinance - An Ordinance Amending the Comprehensive Zoning Ordinance of the City
of Bryant to the Bryant Zoning Code. Discussion Only

Documents:

Ordinance - Small Cell Wireless Facility.pdf
Lowell Small Cell Ordinance FINAL (AUG 2018).pdf

Bond Project Updates

NEW BUSINESS

Finance
Presenting- Joy Black, Finance Director

2. Presentation and Approval of the 2018 September Year to Date City Financial Report
(see attachment)

3. Resolution - A Resolution Providing for the Adoption of an Amended Budget for the City
of Bryant for the twelve month period beginning January 1, 2018 and ending December
31, 2018 (see attachment pending might not be necessary)

Documents:
MTDREPSEPT.pdf

Code Enforcement
Presented by: Greg Huggs - Code Enforcement Director

4. Resolution - A Resolution Authorizing the Purchase of a 2019 Chevrolet Tahoe; and for
Other Purposes.

Documents:
reslution to purchase new vehicle.pdf

Bryant Fire Department
Presenter: Chief JP Jordan

5. Ordinance - An Ordinance to amend Ordinance No. 2015-13 regarding the defining and
limiting conditions for open burning within the City limits of the City of Bryant.

6. Resolution - A Resolution affirming the naming of the City of Bryant building located at
200 SW 3rd Street, the Robert Nowlin building and dedicating a permanent plaque for
Mayor Robert Nowlin at the newly constructed Fire Station No. 2.

Documents:

COBBurnOrdAmnd07-18.pdf
ResNowlinSta2.pdf

Parks And Recreation
Presented by Chris Treat, Parks Director

7. Bryant High School Swim Use Agreement



Documents:
BHSSwimUseAgreement.pdf

Public Works
Presented by: Mark Grimmett - Public Works Director and Chris Madison - Staff Attorney

8. Resolution - A Resolution Concerning Requests by the Saline County Regional Airport
Commission Regarding the Design and Construction of Bryant Parkway on and across
Airport Property. (Requested and approved by Saline County Regional Airport
Commission)

Documents:
Resolution Airport .pdf

MAYOR COMMENTS

COUNCIL COMMENTS

ADJOURNMENT

APPROVAL OF MINUTES

210 SW 3rd St.
Bryant. AR 72022
(501)943-0999



tel:(501)943-0999
http://ar-bryant3.civicplus.com/320617c5-17fd-4f6b-9f3b-64e6fcb32da6

Bryant City Council
Regular Meeting
September 25th, 2018
Boswell Municipal Complex-City Hall Courtroom

UNAPPROVED MINUTES

INVOCATION by Council member Billingsley
PLEDGE OF ALLEGIANCE

CALL TO ORDER by Mayor Dabbs at 6:30 pm
QUORUM PRESENT

ROLL CALL:

Present: All eight (8) Council Member Present

Approval of the Minutes for August 28 2018
Approval of the Minutes for August 28, 2018.

Motion to approve by Council Member Billingsley, second by Council Member Gladden.
Voice vote: 8 yeas and 0 nays. Passed.

BOND PROJECT UPDATES

New Business, Moved from agenda #1 - by Mayor Dabbs

Bond Project Updates and Discussion:

Baldwin and Shell

Mark Grimmett — Street Department (Recording 4:00)

Mr. Mosley - Budget

Todd Muller — (Recording 7:00)

Benton Judge — (Recording 19:50)

Todd Muller — 21:15

Mayor Dabbs — (Recording 28:00) Information on the light at Hill Farm should be available in
30 days from the Hwy Department.

ANNOUNCEMENTS and PRESENTATIONS

Proclamation -- Civitan Services, Mayor Dabbs Presenting

Award — Ar Digital Transportation — Dana Poindexter

Award — New Business Tech. — Truitt Smith

Award — 2018 Trend Sitter — Charlotte Rue

Award — Police Department — Public Safety Award — Bryant is the 8™ safest place to live in
Arkansas.



COMMITTEE and COMMISSION REPORTS
e Bob Joiner — A&P - Third Qtr. — Presentation (recording @ 43:00)
e Mayor Dabbs — Fall Fest this weekend at Bishop Park.
DEPARTMENT REPORTS

None

Parks Department Report  Presented by Christ Treat, Parks Director
Mayor Dabbs — This will be presented next month.

Public Works Department Discussion  Presented by Mark Grimmett - Public Works Director
e Mark Grimmett — Water & Waste Water — Pump & Control Groups (Recording 47:35)
e Discussion of Resolution 2018-20 Passed 8-0 by City Council on in April 2018. (Requested by
Council Member Brenda Miller) (Recording 57:50) Lengthy discussion — NO decision.
PUBLIC COMMENTS
e Lex Dobbins — Water Insurance letter NOT from Bryant water department.
e Phillip Campbell — Water insurance letter, Light audit for the Andre Subdivision.
OLD BUSINESS (Recording 1:11:12)
e Council Member Higginbotham brought the subject to the council’s attention regarding,
Resolution 2018-28 — Repairs at Lexington Park and other locations that need repairs before
Lexington needed repairs and the cost of Lexington’s repairs, discussion of the remaining amount

of budget to complete all repairs.

After a lengthy discussion there was NO action taken at this time.

NEW BUSINESS

ITEM # 5 NEW BUSINESS MOVED HERE BY MAYOR DABBS:
(Recording 1:32:20)

Legal Department Presented by Chris Madison - Staff Attorney, Mike Mosley Arkansas Municipal
League, and Mark Grimmett - Public Works Director

5. Resolution - Resolution Authorizing the Mayor to Execute Such Documents as Necessary to
Settle and Resolve Billing v. City of Bryant; and for Other Purposes.

Motion to approve by Council Member Roedel, second by Council Member Permenter.
Voice vote: 8 yeas and 0 nays. Passed. RESOLUTION 2018 - 34



Bond Project Updates (Was moved under Approved Minutes by Mayor Dabbs)

1. Bond Project Updates and Discussion.

Finance - Presenter: Joy Black, Finance Director

2. Presentation and Approval of the 2018 August Year to Date City Financial Report.
(Recording 1:36:36)

Motion to approve by Council Member Higginbotham, second by Council Member Miller.
Voice vote: 8 yeas and 0 nays. Passed.

3. Presentation and Approval of the 2018 August Year to Date A&P Committee Report the
Committee has asked for this to be presented to Council Quarterly beginning with this report.

Motion to accept by Council Member Miller, second by Council Member Scott.
Voice vote: 8 yeas and 0 nays. Passed.

4. Resolution- A Resolution Providing for the Adoption of an Amended Budget for the City of Bryant
for the twelve month period beginning January 1, 2018 and ending December 31, 2018.

Motion to approve by Council Member Henson, second by Council Member Gladden.
Voice vote: 8 yeas and 0 nays. Passed. RESOLUTION 2018-35

Motion to amendment budget adjustment to add, Streets $5,000, Police Department $7,000,
Fire Department $23,000, Parks 45,000 with a total adjustment amount $73,000 total for bond
projects. by Council Miller, second by Henson. Voice vote: 8 yeas and 0 nays. Passed.

Moved to New Business Item # 1 by Mayor Dabbs

Legal Department  Presented by Chris Madison - Staff Attorney, Mike Mosley Arkansas Municipal
League, and Mark Grimmett - Public Works Director

5. Resolution - Resolution Authorizing the Mayor to Execute Such Documents as Necessary to Settle
and Resolve Billing v. City of Bryant; and for Other Purposes.

Planning & Community Development Department  Presenter: Truett Smith, Director of Planning
and Community Development

6. Ordinance - An Ordinance Amending the Comprehensive Zoning Ordinance of the City of Bryant
to the Bryant Zoning Code. (Requesting 1st Reading Only)
(Recording 1:44:58)

Motion to table by Council member Roedel, second Higginbotham. Voice vote: 8 yeas and 0 nays.
Tabled.



Parks and Recreation  Presented by Chris Treat, Parks Director

7. Central Arkansas Swim Club Use Agreement (Recording 1:46:00)

Motion to approve by Council Member Scott, second by Council Member Miller. Voice vote 8 yeas
and 0 nays. Passed.

MAYOR COMMENTS

Two Fire Stations to change names. Mayor Dabbs asked that the council approve for the
Legal department to go ahead with Resolution for next month.

Motion to approve the legal department to write a resolution for the fire departments to change names
by Council Member Higginbotham, second by Council Member Henson.
Voice vote 8 yeas and 0 nays. Passed

COUNCIL COMMENTS

e Council Member Miller — Asked Charlotte Rue / HR if she needs outside help regarding the
grievance. Miss Rue stated that it would not be necessary at this time.

e Council Member Billingsley — Requested that the information regarding the four-year term for
Council Members to be included in the water newsletter this month.

ADJOURNMENT

Motion to adjourn by Council Member Gladden, second Council Member Higginbotham.
Voice vote: 8 yeas. Adjourned at 8:20 pm. Recording time: 1:50:30

Mayor Dabbs

ATTEST

City Clerk Sue Ashcratft



RESOLUTION NO. 2018-

A RESOLUTION REGARDING ANTI-BULLYING AND RECOGNIZING AND
SUPPORTING AGENCIES AND ORGANIZATIONS RAISING AWARENESS AND
WORKING TO REDUCE AND ELIMINATE BULLYING

Whereas, Bullying is a pervasive problem that can have negative consequences for children to
have a safe environment without fear, and one that can have negative lifelong consequences,
both for those who bully and for their targets; and

Whereas, Bullying is comprised of direct behaviors such as teasing, taunting, threatening,
hitting, and stealing that are initiated by one or more children against a target, as well as indirect
behaviors such as spreading rumors and acting in other ways to cause a child to be socially
isolated through intentional exclusion, with all such behaviors, direct or indirect, amounting to
physical or psychological intimidation occurring repeatedly over time to create an ongoing
pattern of harassment and abuse; and

Whereas, Bullying other children and being the target of bullies are considered risk factors for
youth violence by the National Center for Injury Prevention and Control (of the Centers for
Disease Control and Prevention) and other relevant organizations, and bullies whose behavior
goes unchallenged risk ending up as violent adults, engaging in domestic violence and child
abuse; and

Whereas, Bullying for too long has gone unchallenged, with parents, who are often unaware of
the bullying problem, neglecting to talk about it with their children; with students feeling that
adult intervention is infrequent and ineffective and will only bring more harassment from bullies;
and with a long time acceptance of bullying as a harmless rite of passage that is best ignored; and

Whereas, those who stand by passively watching or actively encouraging bullying are also
affected by these hostile acts; they encourage bullying by creating an audience, they may become
desensitized to cruelty, they may learn to imitate bullying behavior and become bullies
themselves, and/or they may be fearful for their own safety, adding to their own insecurity;

NOW THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF
BRYANT, ARKANSAS THAT:

Section 1. That the City of Bryant and the Bryant City Council shall support policies, programs,
and projects that address the prevention, intervention, and elimination of bullying; and will bring
about an atmosphere of zero tolerance for bullying behavior, and an attitude that bullying
behavior is unacceptable and will not be tolerated in homes, schools, playgrounds, buses, school
activities, or any place children congregate; and

Section 2. That the City of Bryant and the Bryant City Council will recognize and support the
appropriate agencies and organizations in a national effort to inform the general public about the

Page 1 of 2
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risks and cost of bullying for both the bully and the target, as well as those who witness bullying,
and work to bring about a change in societal attitudes toward bullying.

PASSED AND APPROVED this day of , 2018

APPROVED:

Jill Dabbs, Mayor

ATTEST: Approved as to Form
Sue Ashcraft, City Clerk Richard Chris Madison, Staff Attorney
Page 2 of 2
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Small Cell Wireless Facilities
Code Changes

ORDINANCE NUMBER 2018-__

AN ORDINANCE AMENDING THE COMPREHENSIVE ZONING ORDINANCE OF THE
CITY OF BRYANT TO THE BRYANT ZONING CODE.

WHEREAS, the City of Bryant established the Bryant Zoning Regulations under Ordinance 99-16
dated September 27,1999; and

WHEREAS, City Staff has prepared new regulations to implement the needed changes to the
Zoning Regulations; and

NOW, THEREFORE, BE IT ORDIANED BY THE CITY COUNCIL OF THE CITY OF
BRYANT ARKANSAS:

Section 1. Adoption

The City of Bryant does hereby adopt the attached sections of the Zoning Regulations of the
City of Bryant shall be amended by reference as a technical code amendment pursuant to A.C.A. 14-
55-207.

Section 2. Codification

The City of Bryant City Council does hereby direct the Planning and Community
Development Director to codify and organize these adopted sections with the Zoning Code in a
proper manner.

Section 3. General Repealer

All laws, ordinances, resolutions, or parts of the same, which are inconsistent or in conflict
with the provisions of this Ordinance, are hereby repealed to the extent of such inconsistency or
conflict.

Section 4. Severability

Should any title, section, paragraph, item, sentence, clause, or phrase of this Ordinance be
declared or adjudged invalid or unlawful by a court of competent jurisdiction, such declaration or
adjudication shall not affect the remaining portions of the Ordinance which shall remain in full force
and effect as if the portion so declared or adjudged or unconstitutional was not originally a part of the
Ordinance.

Page 1 of 2
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PASSED AND APPROVED this day of September, 2018.

Mayor Jill Dabbs
ATTEST: APPROVED AS TO FORM:
Sue Ashcraft, City Clerk Richard C. Madison, Staff Attorney
Page 2 of 2
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Section 17.28 Small Cell Wireless Facilities

The following regulations shall govern wireless communication facilities placed within a public
right-of-way (ROW). All other facilities shall be reviewed as wireless communication facilities as
provided for in Section 17.31.

a. Statement of Purpose: The purpose of this Section is to provide policies and procedures for

the placement of small cell wireless facilities, which will provide a public benefit consistent
with the preservation of the integrity, safe usage, and visual qualities of the city.

The primary goals of regulation of small cell wireless infrastructure by the city are to address
issues presented by small cell wireless facilities including, but not limited to:

i. Health, safety, and welfare of citizens;

ii. Minimization of visual clutter and preservation of the character and aesthetics of areas in
close proximity to small cell wireless communication facilities;

iii. Minimization of the number of traditional communication towers;
iv. Facilitate the city's permitting process to encourage fair and meaningful competition;
v. Encourage collocation of antenna on existing facilities; and

vi. Provision of good wireless and advanced data services to all citizens and organizations
throughout the city.

b. Limitations: If any provision of this Section conflicts with a provision of state or federal law,
the provisions of the state or federal law shall control.

c. Location and Design Standards:

i. Location

a. Small cell wireless facilities are permitted by-right in all zones except those of
residential use.

b. Small cell wireless facilities in residential uses shall require a special permit and be
subject to the provisions of Section

c. In order to reduce visual clutter and the addition of vertical elements to the
townscape, the applicant shall make reasonable attempts to collocate the small cell
wireless facility on or within existing structures, poles, etc., including the replacement
of such structures.



vi.

Vii.

Poles
a. Must match what is in the proximity (500 Feet).
b. Must be be updated by next renewal if poles in the area are updated.

c. The pole shall be designed and engineered with sufficient reserve capacity to
support another public purpose.

Equipment Enclosures: If the support structure is a pole, all radios and wireless
communication equipment, except the antenna, shall be enclosed within an equipment
cabinet and housed at the base of the support structure or below grade.

Signage: A small cell wireless facility shall not display a sign unless the sign displays
emergency information, owner contact information, warning instructions, safety
instructions, or is otherwise required by a federal, state, or local agency. A sign on a
small cell wireless facility shall not exceed two (2) square foot in area.

lllumination: A small cell wireless facility shall not have lights on the facility unless the
lights are required by other laws and consistent with the requirements of law or designed
an intended amenity of the support structure.

Fencing: A small cell wireless facility shall not be fenced.

Design: A small cell wireless facility shall be installed using stealth technology to the
greatest extent practicable including without limitation the following:

a. Antenna arrays, cables, and other accessory facilities used for providing the wireless
service shall not be obtrusive or noticeably visible from adjacent properties or
adjacent rights-of-way;

b. The color of the facility shall be compatible with that of the non-tower support
structure. To the extent any small cell wireless facilities extend above the height of
the vegetation immediately surrounding it, they shall be painted in a non-reflective
light gray, light blue, or other hue, which blends with the skyline and horizon;

c. Accessory facilities mounted onto a non-tower support structure shall not project
greater than three feet (3'), as measured horizontally, from the surface of the
non-tower support structure and shall be painted or screened with materials that are
a complementary color as the non-tower support structure. Cables shall travel along
the exterior of a non-tower support structure; and



d. The general design of a small cell wireless facility shall complement the streetscape
and aesthetics of the surrounding area with respect to street furniture and lights,
building fagade designs, and area character.

e. Other design elements which by industry standards are considered stealth
technology deployment shall also be used.

f. Facilities not deploying the items described in paragraph a-e above shall be
considered non-stealth.

viii. Height

a. Small cell wireless facilities attached to an existing structure shall not extend greater
than fifteen (15) feet above the height of the existing structure.

b. Average pool of area, plus ten feet. With another ten approval by DRC.***

ix. Use of Right-of-Way

a.

Use of the public rights-of-way shall be restricted to dedicated public right-of-way and
may not include prescriptive street easements/right-of-way.

The owner of the small wireless facility shall full indemnify the city hold it harmless
from any liability of legal action resulting from the installation, operation, or removal
of a small cell wireless facility.

Location of facilities shall give priority to the following:

1. Placement at a maximum distance from vehicle traffic.
2. Safety of pedestrians.

3. Safety for existing utilities.

4. Property lines serving as a border between two separate property owners.

5. At an intersection.

Non-stealth design poles shall be no closer to each other than five hundred feet
(500"); stealth design poles shall be no closer to each other than one hundred feet
(100").

No more than one (1) small cell wireless facility shall be erected at each corner of an
intersection. The spacing requirements in paragraph c shall not apply to poles placed
within fifty (50) feet or an intersection.



X.

Traffic Signals: Use of a traffic signal or its equipment shall require city council approval
or ArDOT approval, as appropriate.

d. Application and Permit Reqguirements:

A permit is required for the placement and construction of a small cell wireless facility.
Approval of a permit shall require an application. Portions of an application containing
materials which are proprietary or confidential may be indicated as “proprietary” or
“confidential” by clearly marking each page of such materials accordingly. Materials
marked in this manner shall not be maintained by the city as a public record, provided
that any access needed by the city is provided immediately upon request, not to exceed
48 hours. Proprietary or confidential information shall not include the location of small
cell wireless facilities.

The small cell wireless facility permit application shall be made by the wireless provider,
or an authorized agent. A permit application shall contain the following:

a.

The Applicant’s name, address, telephone number and e-mail address;

The names, addresses, telephone numbers, and e-mail addresses of all consultants,
if any, acting on behalf of the Applicant with respect to the filing of the Application;

A general description of the proposed work and the purposes and intent of the small
cell wireless facility. The scope and detail of such description shall be appropriate to
the nature and character of the work to be performed, with special emphasis on
those matters, including but not limited to sub-surface utilities, likely to be affected or
impacted by the work proposed;

Authorization for any consultant acting on behalf of the Applicant to speak with the
city, or a designee of the city;

Verification from an appropriate professional that the small cell wireless facility shall
comply with all applicable codes.

Drawings and descriptions of the proposed facilities, non-tower support structures,
and accessory equipment;

Maps with the specific locations;
Geographic coordinates of the locations;
If the proposed location is a new pole, an explanation as to why collocation or use of

an existing structure is not technically feasible. This shall include demonstration of a
reasonable attempt to collocate or use an existing structure.



j-  If the applicant proposes to collocate or occupy and existing structure not owned by
the applicant, a letter of agreement for use between the owner of the facility and
non-tower support structure;

k. A description and substantiation of any requests for exceptions from the
requirements of this Section.
ii. The applicant may file a consolidated application that includes up to five (5) individual small
cell wireless facilities of a substantially similar design every thirty (30) calendar days.

iv. The City may require the applicant to file a separate application for any small cell wireless
facility that is not of a substantially similar design to the others included in the application.

v. An applicant shall provide proof of compliance with state and federal laws upon request.
vi. Routine Maintenance and Replacement.
An application shall not be required for:

a. routine maintenance that does not expand the size or height of the small cell wireless
facility; and,

b. the replacement of a small cell wireless facility with another smali cell wireless facility
that is substantially similar or smaller in size, weight, and height;

c. Provided, however, on a location where the City or another provider has placed
equipment or facilities, any routine maintenance or replacement that is done shall not

occur until written notice of an intent to proceed is provided to the City.

f. Review Procedure:

i.  The Administrative Official shall review the application for compliance with these and
other regulations. Review and approval shall be in accordance with the following:

a. Within ten (10) days of receiving an application, the Administrative Official shall
determine and notify the applicant:

1. Whether the application is complete;

2. If the application is located in an area which shall require approval of a special
permit. If so, separate application for a special permit shall additionally be
required to be made. Approval of the special permit shall not relieve the applicant
of the necessity to obtain a small cell wireless facility permit. Both permit may be
process concurrently.

3. If the application is incomplete, what specific information is missing;



b. If the application is incomplete, the applicant shall be allowed to resubmit the
amended application without penalty or payment of any additional application fees,
provided that resubmission occurs within thirty (30) days of notification.

c. The time frame for reviewing shall commence when the application is determined to
be complete.

d. Once the application is determined to be complete, the Development and Review
Committee shall review the application. In determining whether to approve or deny
an application, the DRC shall consider the totality of the circumstances concerning

the:

1. Location of proposed placement of the small cell wireless facility;
2. Impact on the affected area,;

3. Physical and service limitations of available technology; and

4. Attempts by the applicant to minimize the impact of the facility on the surrounding
area.

e. If the applicant is requesting an exception to any requirement, the standard of review
shall be to Development and Review Committee to
determine if the exception is warranted due to an easily identifiable site-specific hard
ship or a technological challenge, and more specifically if the excepted requirement:

1. Not necessary or desirable for the protection of the surrounding property, public
health, public safety, or general welfare; or

2. Unreasonable as applied to the particular application.
An exception to a height requirement of a small cell wireless facility shall not allow more than an
additional ten (10) feet to the underlying height requirement, and shall only be

granted if the additional height is necessary for improved functionality or safety.

The DRC may approve some or all of the requested exception, and advise the applicant in
writing of the extent of approval and/or reasons for denial.

1. If the applicant believes the decision of the Administrative Official to be in error,
an appeal may be made to the Bryant Board of Adjustment.

2. If the applicant accepts the decision of the Administrative Official the application
shall proceed with review and approval/denial.



The DRC shall have the authority to defer an exception request to the Bryant Planning
Commission. The Planning Commission shall act upon the request in a timely
manner. If the decision of the Planning Commission is in the affirmative, the permit
shall be approved, provided all other review requirements are met. If not, the
application shall be referred to the DRC for continued review.

If the Planning Commission denies any or all of the requested exception, the applicant may
appeal the decision to the City Council. The appeal must be submitted in writing to
the City Clerk within ten (10) business days of the Planning Commission action. The
appeal must state why the applicant believes Planning Commission decision to be in
error. The decision of the Council shall be final, provided it is in accord with state or
federal law.

f. The Administrative Official shall notify the applicant in writing of its final decision.
1. If the application is approved, a permit shall be issued;

2. If the application is denied, the Administrative Official shall specify, in writing, the
basis for denial, citing specific code provisions from federal, state, or local law as
to why the application was denied.

3. Notwithstanding the initial denial, the applicant may cure any deficiencies
identified by the Administrative Official within thirty (30) days of the denial without
paying an additional application fee, provided the Administrative Official shall
approve or deny the revised application within thirty (30) days of receipt of the
amended application which shall be limited to the deficiencies specified in the
original notice of denial.

g. If after commencement of construction but before construction is complete for an
approved permit, circumstances unforeseen at the time of approval arise which make
continued construction unsafe or impracticable, the applicant may request an
amendment to the application or plan by filing a request to amend the approved
application. The applicant shall cease work, and the procedure for the amendment
request shall proceed in the same manner as if it were a new application under this
section. There is no application fee for an amendment request.

h. Prohibitions and Work Requirements:

1. The owner of the small cell wireless facility shall promptly:
a. Remove all graffiti on the facility at his or her expense;

b. Repair or replace any damaged equipment.



Facilities located in the public right-of-way shall not visually obstruct traffic signals or
sighage and shall be maintained in a manner that does not interfere with public safety
equipment.

The owner shall employ due care during the installation, maintenance or any other work
in the ROW, and shall comply with all safety and Public ROW protection requirements of
all applicable local, state, and federal laws. The owner shall restore, repair and/or
replace any portion of the public improvements in the ROW that are damaged or
disturbed by the owner’s work or small cell wireless facilities.

Unless otherwise specified in the permit, the owner shall erect a barrier around the
perimeter of any excavation and provide appropriate traffic control devices, signs and
lights to protect, warn and guide the public (vehicular and pedestrian) through the work
zone. The manner and use of these devices shall be described within a traffic control
plan in accordance with the Uniform Manual of Traffic Control Devices. The owner shall
maintain all barriers and other traffic control and safety devices related to an open
excavation until the excavation is restored to a safe condition or as otherwise directed by
the city.

If use of the right-of-way on which the small cell facility is located is necessary for
transportation improvements, public utilities, or franchised private utilities, the owner
shall relocate the small cell wireless facility at the full expense of the owner of the small
cell wireless facility.

A small cell wireless facility shall not interfere with City and public safety communication
systems or area television or radio broadcast.

A guy wire or other support wire shall not be used in connection with an antenna,
antenna array, or a non-tower support structure except when used to anchor the
antenna, antenna array, or non-tower support structure to an existing building or ground
to which such antenna, antenna array, or non-tower support structure is attached.

A small cell wireless facility shall not be attached to a light pole that is owned and
maintained by the City.

The owner of a small cell wireless facility that is not in service or use for more than six
(6) months shall disassemble and remove the facility.

Application Fee:

1.

For a facility attached to an support structure: One hundred dollars ($100.00).
Additionally, a fifty dollar ($50) annual maintenance and renewal fee required by January
31% of the following calendar year.

For a stealth facility in public right-of-way: Two hundred fifty dollars ($250.00).
Additionally, a fifty dollar ($50) annual maintenance and renewal fee required by January
31° of the following calendar year.



3. For a standard pole in public right-of-way: Seven hundred fifty dollars ($750.00)
Additionally, a fifty dollar ($50) annual maintenance and renewal fee required by January
31 of the following calendar year. Application may not be made for muitiple standard
pole applications.

4. If the application is for multiple facilities, one hundred dollars ($100.00) for each
additional facility. An annual maintenance and renewal fee of fifty dollars ($50) shall be
required for each small wireless facility.



ORDINANCE NO. 2018-
CITY OF LOWELL, BENTON COUNTY, ARKANSAS

AN ORDINANCE TO ESTABLISH STANDARDS FOR SMALL
WIRELESS FACILITIES TO BE PLACED IN CITY RIGHTS-OF-WAY
IN THE CITY OF LOWELL, ARKANSAS; AND FOR OTHER
PURPOSES

WHEREAS, the City of Lowell, Arkansas encourages wireless infrastructure investment and
wishes to provide a fair and predictable process for the deployment of small wireless facilities
while enabling the City of Lowell to promote management of the rights-of-way in the overall
interests of the public health, safety and welfare; and

WHEREAS, the City of Lowell recognizes that small wireless facilities, including facilities
commonly referred to as small cells and distributed antenna systems, are critical to delivering
wireless access to advanced technology, broadband, and 911 services to residences, businesses,
and schools within the City; and

WHEREAS, the City intends to fully comply with State and Federal Law to the extent it
informs local municipal regulation; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LOWELL, ARKANSAS:

Section 1. Definitions.

“Antenna” means communication equipment that transmits or receives electromagnetic
radio frequency signals used in the provision of wireless services.

“Applicable Codes means uniform building, fire, electrical, plumbing, or mechanical codes
adopted by a recognized national code organization or local amendments to those codes enacted
solely to address imminent threats of destruction of property or injury to persons to the extent not
inconsistent with the terms of this Chapter.

“Applicant” means any person who submits an application and is a wireless service provider.

“Application” means a request submitted by an applicant (i) for a Permit to collocate small
wireless facilities; or, (ii) to approve the installation or modification of a utility pole or wireless
support structure.

“City Owned Pole” means (i) a utility pole owned by the City in the rights-of-way, including
a City utility pole that provides lighting or traffic control functions, or other law enforcement
functions, including but not limited to light poles, traffic signals, and structures for signage, and
(ii) a pole or similar structure owned or operated by the City in the ROW that supports only

wireless facilities.
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“Collocate” means to install, mount, maintain, modify, operate, or replace wireless facilities
on or adjacent to a wireless support structure or utility pole. “Collocation,” has a corresponding
meaning.

“Day” means calendar day unless there is a time frame for the City to respond to a request
and the last day to respond ends on a weekend, holiday, or time when all but City emergency
services are closed due to weather or some unforeseen situation.

“Fee” means a one-time charge.

“Person” means an individual, corporation, limited liability company, partnership,
association, trust, or other entity or organization that can sue or be sued, including the City.

“Rate” means a recurring charge.

“Rights-of-Way” or “ROW” means that area on, below, or above a roadway, highway,
street, sidewalk, alley, city utility easement, similar property, or property owned by the City, but
not including a federal interstate highway, in the City.

“Small Wireless Facility,” means a wireless facility that meets both of the following
qualifications: (i) each Antenna is located inside an enclosure of no more than six cubic feet in
volume, or, in the case of an antenna that has exposed elements, the Antenna and all of its
exposed elements could fit within an imaginary enclosure of not more than six (6) cubic feet; and
(ii) all other wireless equipment associated with the facility is cumulatively no more than 28
cubic feet in volume. The following types of associated ancillary equipment are not included in
the calculation of equipment volume: electric meter, concealment elements, telecommunications
demarcation box, ground-based enclosures, grounding equipment, power transfer switch, cut-off
switch, and vertical cable runs for the connection of power and other services.

“Utility Pole” means a pole of similar structure that is used in whole or in part for the
purpose of carrying electric distribution lines or cables or wires for telecommunications, cable or
electric service, or for lighting, traffic control signage, or a similar function regardless of
ownership. Such term shall not include structures supporting only Wireless Facilities.

“Wireless Facility” means equipment at a fixed location that enables wireless
communications between user equipment and a communication network, including: (i)
equipment associated with wireless communications; (ii) radio transceivers, Antennas, coaxial or
fiber-optic cable, regular and backup power supplies, and comparable equipment, regardless of

technological configuration. The terms include Small Wireless Facilities. The term does not
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include the structure or improvements on, under, or within which the equipment is collocated,
wireline backhaul facilities, coaxial or fiber optic cable that is between wireless support
structures or utility poles or coaxial or fiber optic cable that is otherwise not immediately
adjacent to, or directly associated with, an antenna.

“Wireless Services” means any services, whether at a fixed location or mobile, provided it is
using Wireless Facilities.

“Wireless Services Provider” means a Person who provides Wireless Services or who builds
wireless support structures or installs small wireless facilities.

“Wireless Support Structure” means a freestanding structure, such as: a monopole; tower,
either guyed, or self-supporting as determined by the City; billboard; or, other existing or
proposed structure designed to support or capable of supporting Wireless Facilities. Such term
shall not include a utility pole.

Section 2. Purpose.

(a) The purpose of this Ordinance is to provide policies and procedures for the placement
of small wireless facilities in rights-of-way within the jurisdiction of the City of Lowell,
Arkansas, which will provide a public benefit consistent with the preservation of the integrity,
safe usage, and visual qualities of the City rights-of-way and the City as a whole.

(b) The primary goals of regulation of small cell infrastructure by the City shall be to
address issues presented by small wireless facilities including, but not limited to:

(i) Health, safety, and welfare of Citizens;

(if) Minimization of visual clutter;

(iii) Minimization of the number of traditional communication towers; and

(iv) Provision of good wireless and advanced data services to all citizens and
organizations throughout the City.

Section 3. Permitted Use: Application Process.

(@) Collocation of a small wireless facility or a new or modified utility pole or wireless
support structure for the collocation of a small wireless facility shall be a permitted use subject to
the restrictions in Section 5.

(b) No person shall place a small wireless facility in the right-of-way without first filing a
small wireless facility application and obtaining a permit, except as otherwise provided in this

Ordinance.
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(c) All Small Wireless Facility applications for permits filed pursuant to this Chapter
shall be on a form, paper or electronic, as required by the City. The Applicant may designate
portions of its application materials that it reasonably believes contain proprietary or confidential
information as “proprietary” or “confidential” by clearly marking each page of such materials
accordingly. Materials marked in this manner shall not be maintained by the City as a public
record, provided that any access as needed by the City is provided immediately upon request, not
to exceed 48 hours. Proprietary or confidential information shall not include the location of
Small Wireless Facilities.

(d) The Small Wireless Facility permit application shall be made by the Wireless
Provider, or its duly authorized representative as noted in a notarized statement from a Person
with the Wireless Provider who represents authority to make such an authorization, and shall
contain the following:

(i) The Applicant’s name, address, telephone number and e-mail address;

(if) The names, addresses, telephone numbers, and e-mail addresses of all consultants,
if any, acting on behalf of the Applicant with respect to the filing of the Application;
(iii) A general description of the proposed work and the purposes and intent of the
Small Wireless Facility. The scope and detail of such description shall be appropriate
to the nature and character of the work to be performed, with special emphasis on
those matters, including but not limited to sub-surface utilities, likely to be affected or
impacted by the work proposed,;

(iv) Authorization for any consultant acting on behalf of the Applicant to speak with
the City, or a designee of the City;

(v) Verification from an appropriate professional that the Small Wireless Facility
shall comply with all Applicable Codes.

(e) Routine Maintenance and Replacement. An application shall not be required for:

(i) routine maintenance; and,

(i) the replacement of a small wireless facility with another small wireless facility
that is substantially similar or smaller in size, weight, and height;

(iii) Provided, however, on a location where the City or another provider has placed
equipment or facilities, any routine maintenance or replacement that is done shall not

occur until written notice of an intent to proceed is provided to the City.
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(F) Information Updates. Any amendment to information contained in a permit
application shall be submitted in writing to the City within thirty (30) days after the change
necessitating the amendment, provided that this thirty (30) day notice period does not preempt
Section 3(e)(iii) as to notice of routine maintenance and replacement.

(9) Interference with Public Safety Equipment: A Small Wireless facility shall be
operated and maintained in a manner that does not interfere with public safety equipment.

Section 4. Action on Permit Application.

(a) Review of Small Wireless Facility Applications. The City shall review the application
for a Small Wireless Facility permit in light of its conformity with applicable regulations of this
Ordinance, and shall issue a permit on nondiscriminatory terms and conditions subject to the
following requirements:

(1) Within fifteen (15) days of receiving an Application, the City shall determine and
notify the Applicant:

(A)  Whether the Application is complete;

(B) If the Application is incomplete, what specific information is missing;

(b) The City shall make its final decision to approve or deny the Application within
ninety (90) days of the submission of a complete Application;

(c) The City shall notify the Applicant in writing of its final decision, and if the
Application is denied:

(i) Specify the basis for denial; and,
(i) Cite specific code provisions from federal, state, or local codes provisions as to
why the Application was denied.

(d) Notwithstanding the initial denial, the Applicant may cure any deficiencies identified
by the City within thirty (30) days of the denial without paying an additional application fee,
provided the City shall approve or deny the revised application within thirty (30) days of receipt
of the amended application which shall be limited to the deficiencies specified in the original
notice of denial:

(i) If the City fails to act upon an application within the ninety (90) day review
period, the Applicant, after providing written notice to the City that the application
period has lapsed, shall be authorized to proceed and the application shall be deemed

approved.
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(if) An Applicant seeking to construct, modify or replace a network of Small Wireless
Facilities may, at the Applicant’s discretion, file a consolidated Application for up to
ten (10) Small Wireless Facilities every seven (7) calendar days and receive a single
permit for multiple Small Wireless Facilities.

(e) Review of Eligible Facilities Requests. Nothing in this Ordinance is intended to
supersede or conflict with applications for eligible facilities requests according to the procedures
established under 47 CFR 1.40001(c).

Section 5. Requirements for Small Wireless Facilities in the Right-of-Way.

(a) Maximum Size of Permitted Use. Small Wireless Facilities, and new or modified
utility poles and wireless support structures for the collocation of small wireless facilities may be
placed in the rights-of-way as a permitted use subject to the following requirements:

(i) Each new or modified utility pole or wireless support structure installed in the

rights-of-way shall not exceed the greater of:
(A)Ten (10) feet above the tallest existing utility pole in the rights-of-way in
place as of the effective date of this Ordinance located within 500 feet of the new
pole; or
(B) Fifty (50) feet above ground level.

(i) New Small Wireless Facilities in the rights-of-way shall not exceed the greater of:
(A)More than ten (10) feet above an existing utility pole or wireless support
structure in the rights-of-way in place as of the effective date of this Ordinance;
or,

(B) Above the height for a new utility pole or wireless support structure under
Section 5(a)(i).

(b) Zoning. Any wireless provider that seeks to construct or modify a utility pole,
wireless support structure or wireless facility that exceeds the height or size limits contained in
this Section shall be subject to applicable zoning requirements.

(c) Undergrounding Provisions. Applicant shall comply with nondiscriminatory
undergrounding requirements that prohibit electric utilities, telecommunications or cable
providers from installing structures in the rights-of-way without prior zoning approval in areas
zoned for single family residential use, provided such requirements shall not prohibit the

replacement of existing structures.
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(d) Favored Deployment Methods.

(i) Collocation. In order to reduce visual clutter and the addition of vertical elements
to the townscape, the applicant shall make reasonable attempts to co-locate the
antennas and ancillary equipment on or within existing structures, poles, etc.,
including the replacement of such structures.

(ii) General Design. The general design of a small cell facility shall match the
streetscape and aesthetics of the surrounding area.

(iii) Special Utility Districts. The City may designate residential, historic, and other

areas as special utility districts. In such areas, the deployment of utility facilities in

the right of way by all utility providers shall be, on a nondiscriminatory basis, using

stealth technology to the greatest extent reasonably practicable. For small cell
facilities, the following guidelines shall apply:

(A) Antenna arrays, cables, and other accessory facilities used for providing the
wireless service shall not be obtrusive or noticeably visible from adjacent
properties or adjacent rights-of-way;

(B) The color of the facility shall be compatible with that of the non-tower
support structure.  All facilities located shall be painted or constructed of
materials to match the color of the structure directly behind them to reduce the
visibility of the small cell facility. To the extent any small cell facilities extend
above the height of the vegetation immediately surrounding it, they shall be
painted in a non-reflective light gray, light blue, or other hue, which blends with
the skyline and horizon; and

(C) Accessory facilities mounted onto a non-tower support structure shall not
project greater than six (6) feet, as measured horizontally, from the surface of the
non-tower support structure and shall be painted or screened with materials that
are a complementary color as the nontower support structure.

(e) Emergency Removal or Relocation of Facilities. The City retains the right to cut
or move any Small Wireless Facility located within its rights-of-way as the City, in its sole
discretion, may determine to be necessary, appropriate, or useful in response to any public health
or safety emergency. If circumstances permit, the City shall notify the Wireless Provider and

Wireless Infrastructure Provider an opportunity to move its own facilities prior to the City
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cutting or removing a facility and the City shall notify the Wireless Provider after cutting or
removing a Small Wireless Facility.

(F) Abandonment of Facilities. Upon abandonment of a Small Wireless Facility within
the City rights-of-way, the Wireless Provider shall notify the City within ninety (90) days of such
abandonment. Following receipt of such notice the City may direct the Wireless Provider to
remove all or any portion of the Small Wireless Facility if the City, in its sole discretion,
determines that such removal will be in the best interests of the public health, safety, and
welfare.

Section 6. Attachment to City-Owned Poles in the ROW. For attachments to City-owned
Poles in the rights-of-way, the City shall, upon request, enter into good faith negotiations with
the Applicant towards a separate agreement containing the rates, terms, and conditions governing
Applicant’s use of such City-owned Pole or other city structure.

Section 7. Change of Law. A permit for the placement of facilities within the City rights-of-
way may include a provision on the obligations of the parties if there is a change of law at the
federal, state, or local level.

Section 8. Fees and Rentals. The following fee schedule establishes the fees and an annual
payment or lease of City rights-of-way for Small Wireless Facilities as follows:

(a) Application Fees. Unless otherwise provided by law, all applications for permits
pursuant to this Chapter shall be accompanied by a fee for actual, direct, and reasonable costs
incurred by the City related to processing the application, but shall not exceed $100 each for up
to five small wireless facilities addressed in the application and $50 for each additional small
wireless facility.

(b) Use of Right-of-Way City Property Rental Rates. A wireless provider authorized to
place small wireless facilities in the rights-of-way shall pay to the City compensation for use of
the rights-of-way in the amount of $20 annually per small wireless facility.

(c) Right of Wireless Provider to Cease Payment. A wireless provider is authorized to
remove its facilities at any time from the rights-of-way and cease paying the City compensation
for use of the rights-of-way as of the next due date for payment following the removal.

(d) Additional Authority May be Required. Nothing herein is intended to exempt any
entity from compliance with any City or state requirements to obtain a local wireline

telecommunications franchise under Ark. Code Ann. 14-200-101, or a video provider certificate
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under Ark. Code Ann. 23-19-201, to deploy facilities in the right of way, including, but not
limited to: wireline backhaul facilities; coaxial or fiber optic cable that is between wireless
support structures or utility poles; or coaxial or fiber optic cable that is otherwise not
immediately adjacent to, or directly associated with, an antenna.

Section 9. Severability. In the event any title, subtitle, section, subsection, subdivision,
paragraph, subparagraph, item, sentence, clause, phrase, or work of this ordinance is declared or
adjudged to be invalid or unconstitutional, such declaration or adjudication shall not affect the
remaining portions of the ordinance which shall remain in full force and effect as if the portion
so declared or adjudged invalid or unconstitutional was not originally a part of this ordinance.

Section 10. Repealer. All ordinances, resolutions, or parts of the same that are inconsistent
with the provisions of this ordinance are hereby repealed to the extent of such inconsistency.
PASSED AND APPROVED THIS DAY OF , 2018.

APPROVED:

ELDON LONG, Mayor
ATTEST:

ELIZABETH ESTES, City Clerk
(SEAL)
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RESOLUTION No. 2018-

A RESOLUTION AUTHORIZING THE PURCHASE OF A 2019 CHEVROLET
TAHOE; AND OTHER PURPOSES.

WHEREAS, The City of Bryant Code Enforcement Department currently has a 2008 Dodge
Durango with approximately 120,000 miles on it. Its maintenance costs and operational
expenses have increased has thus necessitated being taken out of primary use and is to be used as
a spare and or backup vehicle for Code Enforcement.

WHEREAS, The City of Bryant Code Enforcement Department Currently Has excess revenue
of approximately $150,000.00

WHEREAS, The City of Bryant Code Enforcement Department, with approval of the Finance
Director and the Mayor, Has provided a letter of Intent to Bale Chevrolet, to Purchase a 2019
Chevrolet Tahoe, For State Bid Price of $33,600.00. The vehicle will require up to $6,000 in
Equipment outfitting for the vehicle.

WHEREAS, The vehicle and equipment shall be paid from line 001-0700-4228, and such is
hereby authorized as a budget adjustment for the 2018 budgetary year.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
BRYANT,;

Section 1:  Authorization.
The Mayor is hereby authorized to complete the purchase of the 2019 Chevrolet Tahoe for
$33,600.00 from Bale Chevrolet and equipment up to $6000.00. From current contracted
providers. This Resolution acts as a Budget Adjustment for the City of Bryant for the period of
January 1, 2018 through December 31, 2018.

PASSED AND APPROVED This day of , 2018

Jill Dabbs, Mayor

ATTEST: APPROVED AS TO FORM:
Sue Ashcraft, City Clerk Chris Madison Staff Attorney
1
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ORDINANCE No. 2018 -

AN ORDINANCE TO AMEND ORDINANCE No. 2015-13 REGARDING THE DEFINING
AND LIMITING CONDITIONS FOR OPEN BURNING WITHIN THE CITY LIMITS OF
THE CITY OF BRYANT

WHEREAS, the City Council of the City of Bryant enacted Ordinance No.
2015-13 that Defined and Limited the conditions for open burning within the City
of Bryant, and

WHEREAS, it has been discovered that certain terms in that Ordinance
need additional clarification and expansion for safety in the efficient removal of
natural debris, trees, limbs and/or vegetation, and

WHEREAS, the City Council of the City of Bryant wished to amend
Ordinance No. 2015-13 to clarify the Ordinance in it’s entirety.

NOW, THEREFORE BE IT ordained by the City Council of the City of Bryant,
Arkansas, as follows:

Section1l. Amendments

Ordinance No. 2015-13 The term residential shall be stricken in it’s
entirety, and the ordinance expanded to include all property types recognized by
the City of Bryant.

Section 2. Severability

The provisions of this Ordinance are separable and if any section, phrase, or
provision shall be declared invalid, such declaration shall not affect the validity of
the remainder of the Ordinance.

Pg.1of 2
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Section 3. Repealer

All ordinances and resolutions and parts thereof in conflict herewith are
hereby repealed to the extent of such conflict.

PASSED AND APPROVED this the ___ day of 2018

Jill Dabbs, Mayor

ATTEST:

Sue Ashcraft, City Clerk
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RESOLUTION NO. 2018 -

A RESOLUTION AFFIRMING THE NAMING OF THE CITY OF BRYANT
BUILDING LOCATED AT 200 S.W. 3RD STREET, THE ROBERT NOWLIN
BUILDING AND DEDICATING A PERMANENT PLAQUE FOR MAYOR
ROBERT NOWLIN AT THE NEWLY CONSTRUCTED FIRE STATION NO. 2

WHEREAS, the Nowlin Family has a strong history with the City of Bryant; and

WHEREAS, Mayor Robert Nowlin served the city as an alderman from 1956-1958 and
as Mayor of Bryant from 1959-1962; and

WHEREAS, Mayor Nowlin continued his service to the community by representing
Bryant on the Saline County Board of Education, Quorum Court, and Justice of the
Peace; and

WHEREAS, Mayor Nowlin was instrumental in the creation of Ashley Park baseball
field, the placement of a revenue office in Bryant; and

WHEREAS, Fire Station located at 200 S.W. 3rd Street, was officially named the Robert
Nowlin Fire Station; and

WHEREAS, the City of Bryant has constructed a new Fire Station located at Hill Farm
Road and Reynolds Road to replace the current Fire Station No. 2 located on S.W. 3rd
Street; and

WHEREAS, the citizens of Bryant wish to continue to honor and remember Mayor
Robert Nowlin’s commitment to the City of Bryant by maintaining the name of the
building at 200 S.W. 3rd Street as the Robert Nowlin Building for as long as that building
is owned and operated by the City of Bryant; and

WHEREAS, the City of Bryant wishes to further recognize Robert Nowlin’s
contributions to the City of Bryant by dedicating a permanent plaque to be located at the
new Fire Station No. 2 located at Hill Farm Road and Reynolds Road.

NOW THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF
BRYANT, ARKANSAS THAT:

Section 1. The City of Bryant wishes to continue to honor Robert Nowlin’s service to the
City of Bryant by continuing to name the City Building located at 200 S.W. 3rd Street the
Robert Nowlin Building; and further recognize his contribution to the City of Bryant and
its Citizens by dedicating and installing a permanent plaque at the New Fire Station No. 2
located at Hill Farm and Reynold Road.

PASSED AND APPROVED this day of ,2018

Page 1 of 2
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APPROVED:

Jill Dabbs, Mayor

ATTEST: Approved as to Form
Sue Ashcraft, City Clerk Richard Chris Madison, Staff Attorney
Page 2 of 2
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Bryant Parks and Recreation Department
2018 Program Agreement

THIS AGREEMENT made and entered into on , 2018 by and between the
CITY OF BRYANT PARKS AND RECREATION DEPARTMENT, doing business at 6401 Boone Road,
Bryant, Arkansas (hereinafter called “THE CITY"), and Bryant High School, doing business at 200
Northwest Fourth Street Bryant, Arkansas (hereinafter called “BHS™).

WITNESSETH

WHEREAS, THE CITY maintains property at Bishop Park Aquatic Center in Bryant, Arkansas; and

WHEREAS, the use of said property for the purpose of the Bryant High School Swim Program has
been considered the best use of this property for recreational purpose and to better service the citizens of
Bryant, Arkansas.

WHEREAS, THE CITY provides and maintains certain recreational facilities for programs and
parks in Bryant, and

WHEREAS, Bryant High School provides program administration and operations of the Swim
Program in Bryant,

NOW, THEREFORE, in consideration of mutual covenants and promises set forth herein, the parties
agree as follows:

THE CITY agrees to grant use of Bishop Park Aquatic Center between October 1st, 2018— February
28th, 2019 as outlined here to BHS for the operation of Bryant High School Swim Team.

Named property will be used by BHS for events, and practices on the dates and times listed on the
schedules provided to THE DEPARTMENT. ,
- The general conditions of this program agreement will be:
. BHS will operate programs in accordance with nondiscrimination requirements of 7itle VI of the 1964 Civil

Rights Act.
. It is further agreed that program personnel must adhere to all provisions of the Americans with Disabilities

Act (ADA) that apply to a particular program.

. Program personnel and participants agree to abide by all Federal, State, and Local laws in addition to the
policies of THE CITY pertaining to parks and facilities.

. It is understood that THE CITY will not be liable for any injuries incurred by participants who are
participating in activities on or in THE DEPARTMENT Facility. BHS shall indemnify and hold the City of
Bryant, its departments and all of its employees harmless against losses, claims, causes of action and
liabilities on account of damage to property or injury to or death of persons arising out of negligent acts by
BHS, its agents, employees, or program participants.

. It is agreed that the named facility, area, or property may not be assigned, subleased, rented, reserved or
loaned to any other group, business, individual, or entity by BHS without prior approval by THE CITY.

. No alterations, changes, or modifications to change the intended use may be made to facilities by BHS,
without first receiving written approval from THE CITY. The BHS must submit a detailed request in
writing to THE CITY’S Park Department (hereinafter, “THE DEPARTMENT”).

Page 1 of 4



10.

11
12

13.

14.
15.

16.

17.

18.

19.

20.

21.

22,

BHS assumes full responsibility and liability for damage caused by participants of their programs. Any
damage caused will be fixed by BHS. If the repair is neglected for a long period of time THE CITY will
make the necessary repairs and bill the BHS.

BHS must inspect facilities prior to each use. If damage is discovered to equipment or a facility that poses
an immediate hazard or danger BHS must immediately notify THE DEPARTMENT. Damaged equipment
or facilities that do not pose a danger or hazard should be discussed with THE DEPARTMENT. BHS must
report any vandalism or theft to THE DEPARTMENT within 24 (twenty-four) hours or next business day.
Swim & Dive Practice Schedule is Monday through Friday 2:50pm-3:30pm with 6 lanes. Monday through
Thursday 3:30-4:30 with 4 lanes and Fridays 3:30pm-4:00pm with 4 lanes.

The team roster must be turned in before October 1% 2018. Roster must include Name, Last Name, DOB,
home address and phone number, emergency contact name, address and contact number.

The Department will not provide lifeguards during Bryant practice times.

The Department will provide pass cards for every Bryant High School Swimmer. Swimmers must present
this card to Parks Staff to enter the facility.

BHS will be allowed to host 4 swim meets not exceeding six (6) hour use on each meet. BHS agrees to pay
$100.00 for every hour exceeding six (6) hours.

There will be $4.00 surcharge per swimmer for visiting teams for every swim meet.

Host team is responsible for meet set up, meet clean up, and providing volunteers. There will be $50/hour
cleaning fee if facility is not cleaned up after the swim meet.

The host team will be responsible for providing the meet officials.

In order to participate on the Bryant High School Swim Team and in its practices or meets, Bryant HS
swimmers will not be required to be members of Bishop Park Community Center. However, swimmers
who are not members may not under any circumstances be in the aquatic facility without a high school
coach or teacher present and supervising them. When practice ends, all non-members must leave before the
coach or teacher leaves.

BHS will have an access to the timing system, starting system, and the scoreboard for the duration of the
swim meets under the Department supervision. Advertising on scoreboard, and hanging sponsor banners

and signs requires an approval from the Department.
The Department has the first option to run the concession and charge admission fees during those meets to

swimmers.
BHS agrees to provide a volunteer for each practice to make sure every Bryant High School Swim Team
member uses the facility for ONLY the practice hours provided by The Department. The Department is not
responsible for any injuries or accidents at any time. Proof of insurance must be turned in with the roster.
BHS agrees to return this agreement signed by the appropriate persons and any and all additional requested
material before October 15" 2018.
Additional conditions to be agreed upon not previously listed:
A. BHS will control all litter by picking up litter their program creates after each time the facility is
used. The litter must be placed in the proper receptacle by BHS.
B. BHS understands that their program participants are in no way covered by insurance by THE CITY
OR THE DEPARTMENT. The parties to this agreement understand that because the BSD is a
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D.

E,

public school district in Arkansas, BSD is statutorily immune from liability and from suit for
damages except to the extent that BSD may be covered by liability insurance. The parties to this
agreement also understand that no tort action shall lie against BSD because of the acts of its agents
and employees. Nothing in this agreement shall be interpreted to waive BSD’s statutory immunity
as found in Ark. Code Ann. 21-9-301.

BHS will submit contact person(s) for after business hours’ emergencies.

At the request of THE DEPARTMENT, BHS will remove all their equipment at the completion of
this agreement period.

BHS will insure that their employees or participants do not attempt to operate equipment belonging
to THE CITY OR THE DEPARTMENT.

23. THE DEPARTMENT agrees to the following specific conditions and assurances:

A.
B.
C.
D.
E.

F.
G-

The Aquatic Center area will be maintained on a regular schedule.

THE DEPARTMENT will be responsible Monday - Sunday for the pool chemicals.

THE DEPARTMENT will purchase and replace light bulbs. If extensive damage is caused by

weather or vandalism, the replacement time for lights may be longer than usual.

THE DEPARTMENT will attempt to repair damage to facilities in a timely manner, according to

repairs needed.

THE DEPARTMENT upon written request by the BHS will provide a liaison to the BHS
meetings to assure the maintenance program is satisfactory.

Permanent improvements to facilities and fields will become property of THE CITY.

Non-permanent improvements will be retained by BHS.

24. This Agreement shall automatically be renewed for like terms for successive one (1) year periods until this
Agreement is terminated by either party.
25. The party electing to terminate this Agreement shall do so by providing ninety (90) days written notice
before the end of the term of this agreement, of that party's intent not to renew this agreement.
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THE CITY or BHS may amend this agreement by the mutual assent of both parties. If this agreement is
amended, it will be written, signed by both parties stated and attached to this original agreement.

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in their behalf on
BHS; and supersede any and/or all previous agreements, contracts, or leases.

City of Bryant,
A municipal Corporation,

, Mayor

BHS oriz ent
¢

A0

J

Dated this day of

, 2018

Page 4 of 4



RESOLUTION NO. 2018 -

A RESOLUTION CONCERNING REQUESTS BY THE SALINE COUNTY

REGIONAL AIRPORT COMMISSION REGARDING THE DESIGN AND

CONSTRUCTION OF BRYANT PARKWAY ON AND ACROSS AIRPORT
PROPERTY

WHEREAS, the construction of Bryant Parkway is instrumental in improving both
safety and connectivity for citizens of Bryant; and

WHEREAS, the City of Bryant has made a commitment to ensuring Bryant Parkway is
completed in a reasonable and expedient time; and

WHEREAS, Bryant Parkway must traverse lands owned and maintained by the Saline
County Regional Airport Commission; and

WHEREAS, the Saline County Regional Airport Commission is in favor of Bryant
Parkway’s construction but has expressed certain concerns about its construction and
subsequent impact on its property and airport uses; and

WHEREAS, the City of Bryant has worked diligently with the Saline County Regional
Airport Commission to address the concerns, issues, and goals of each party and other
relevant stakeholders in and along Bryant Parkway’s proposed route

WHEREAS, the Saline County Regional Airport Commission has reviewed the
alternative routes, barriers to such routes, and restrictions of the various routes and has
thus agreed to the western proposal as the best alternative route for Bryant Parkway
construction on and near its property; and

WHEREAS, the Saline County Regional Airport Commission has requested certain
considerations be made as part of the western route to address their specific concerns and
minimize the impact on their airport operations; and

WHEREAS, the Saline County Regional Airport Commission has requested that the
route design include the opportunity for connectivity from the eastern side of the airport
near or at Bryant Parkway’s crossing of the Union Pacific railroad, such being either an
identified curb cut that is constructed within the proposed right of way, or to include that
connection on the City of Bryant Master street plan for future development opportunities
on the eastern side of the airport main landing runway, and to ensure that Bryant Parkway
alignment and sloping is not counter or restrictive to such access for future development
along the eastern side of the airport; and

WHEREAS, the Saline County Regional Airport Commission requests that any western
alignment of Bryant Parkway to not negatively impact future hangar development as
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planned in the Airport Master Plan and its Airport Layout Plan, and the City of Bryant
agrees to minimize and work to avoid impacting hangar development as currently
planned by the airport; and

WHEREAS, the Saline County Regional Airport Commission requests that Bryant
Parkway include future connectivity with S.E. 4th Street; and

WHEREAS, the Saline County Regional Airport Commission requests that construction
of Bryant Parkway include a connection traveling from Bryant Parkway as nearly directly
easterly to the Terminal entrance for the Airport, in exchange for such new terminal
entrance, the Airport Commission agrees to gate and close its current entract at Hill Farm
Road, such that the gate be used for maintenance and emergency purposes only, and that
the primary entrance to the Airport Terminal shall be from Bryant Parkway’s new
terminal connection described above; and

WHEREAS, the Saline County Regional Airport Commission requests that Bryant
Parkway include redesign and construction of the current intersection of Hill Farm and
Future Bryant Parkway to accommodate traffic in a smooth and efficient manner; and

WHEREAS, the Saline County Regional Airport Commission finally requests, that the
City of Bryant maintain its commitment to the protection of compatible land use near and
abutting airport property; and

WHEREAS, the City of Bryant, in consideration of the foregoing requests, find that such
requests are reasonable and appropriate considerations to facilitate and protect the
airport’s investment in the City of Bryant, while furthering the development of Bryant
Parkway for the safety and connectivity of the citizens of Bryant.

NOW THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF
BRYANT, ARKANSAS THAT THE CITY COMMITS TO THE FOLLOWING IN
THE CONSTRUCTION OF BRYANT PARKWAY:

Section 1.

The City Council of the City of Bryant finds that the requests of the Saline County
Regional Airport Commission are reasonable and can be accomodated in the following
manners as part of the design and construction of Bryant Parkway on the western route
along and on airport property, including, the following:
1. Bryant Parkway will include a reserved access point that can connect the eastern
side of airport property to Bryant Parkway at a point near the terminus of the
Union Pacific Railroad crossing bridge, in a manner and size to be determined by
future development, however, the right to that connection is hereby granted and
protected and will be incorporated in any access management plan for Bryant
Parkway and that Bryant Parkway alignment and sloping will include such design
for ease of connectivity with future development.
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2. Design of Bryant Parkway will not negatively impact future hangar development
of the airport property and that any route alignments will be discussed with the
Airport commission to identify potential conflicts and means to avoid negatively
impacting hangar development on airport property.

3. The City of Bryant agrees to include future connectivity of Bryant Parkway to
S.E. 4th Street as a necessary part of Bryant Parkway’s connectivity and route.

4. The City of Bryant agrees that in exchange for the Airport Commission
willingness to close the current entrance at Hill Farm thereby making that
entrance point into a maintenance and emergency access point only, the City of
Bryant will construct a new terminal drive from Bryant Parkway, in an easterly
direction, with the specific location to be determined according to geology,
topography and such, to the current terminal drive such that airport traffic
travelling to and from the terminal area and terminal parking will exit from
Bryant Parkway at this newly constructed connection and intersection.

5. The City of Bryant agrees and recognizes that the intersection of Bryant Parkway
and Hill Farm Road will require appropriate design and construction to
accommodate Bryant Parkway traffic in a smooth and efficient manner, and
agrees that such will be included in the Bryant Parkway design and construction.

6. The City of Bryant re-confirms its commitment to the protection of compatible
land uses on and abutting to airport property now and in the future.

Section 2. The City Council of the City of Bryant finds that the foregoing commitments
are necessary and are reasonable and proper to protect development along Bryant
Parkway, to protect the interest of the Saline County Regional Airport Commission in its
role as stewards of the Saline County Regional Airport and its operations. Finally, the
City Council of the City of Bryant finds that meeting these reasonable requests are within
the sound and reasonable discretion of the City of Bryant for the purposes of furthering
the design and constructability of Bryant Parkway from Interstate 30 to its terminus
connection with Reynolds Road on the south end of the City of Bryant.

PASSED AND APPROVED this day of ,2018

APPROVED:

Jill Dabbs, Mayor

ATTEST: Approved as to Form
Sue Ashcraft, City Clerk Richard Chris Madison, Staff Attorney
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