Resolution No. 2022-

A RESOLUTION AUTHORIZING THE CITY OF BRYANT WATER AND SEWER
WASTEWATER DEPARTMENT TO PROVIDE SERVICES OUTSIDE THE CITY
LIMITS OF BRYANT

WHEREAS, Resolution No. 2005-06 restricts the authority of the City of Bryant Water and
Wastewater department from providing water and/or sewer services outside the city limits of Bryant; and

WHEREAS, Resolution 2005-06 recognized that for the continued growth of the City, providing of
water and/or sewer services outside the city limits should be governed, reviewed and authorized on an as
needed basis; and

WHEREAS, The City Council, and the Staff of the City of Bryant, have reviewed the proposal
submitted but Giron Builders INC as titled property owner of Jacob’s Corner Subdivision with its request to
be provided sewer services outside the city limits of Bryant; and

WHEREAS, The City Council believes it in the best interest of the future potential growth of the
City that providing access to city sewer as requested by Giron Builders INC as titled owner Jacob’s Corner
Subdivision is the appropriate and beneficial to the residents and future potential residents of the City of
Bryant; and

WHEREAS, the City Council of the City of Bryant authorizes the Mayor and City Clerk to execute
any and all necessary documents to facilitate and authorize the provision of sewer services, but only upon the
completion, execution and agreement of Giron Builders INC as titled property owner of Jacob’s Corner
Subdivision to be bound by and governed by the applicable restrictions of Resolution No. 2022-____ and any
pre-annexation agreement that may be required pursuant to that Resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF BRYANT, ARKANSAS
THAT:

Section 1. Authorization

The Mayor and the City Clerk are hereby authorized to execute the necessary documents to allow
sewer service to Giron Builders INC as titled property owner of Jacob’s Corner Subdivision, such property
being described as:

LEGAL DESCRIPTION:
THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER SECTION 03, TOWNSHIP 1
SOUTH, RANGE 14 WEST, SALINE COUNTY ARKANSAS. CONTAINING 437,787.7 SQUARE FEET, OR 10.05 ACRES, MORE ORE

LESS. SUBJECT TO BUILDING LINES, EASEMENTS, MINERAL RESERVATIONS AND/OR CONVEYANCES, AND RESTRICTIONS
OF RECORD, IF ANY.
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Section 2. Severability

Should any title, section, paragraph, item, sentence, clause, or phrase of this resolution be declared or
adjudged invalid or unlawful by a court of competent jurisdiction, such declaration or adjudication shall not
affect the remaining portions of the resolution which shall remain in full force and effect as if the portion so
declared or adjudged or unconstitutional was not originally a part of the resolution.

Section 3. General Repealer

All laws, ordinances, resolutions, or parts of the same, that are inconsistent with the provisions of
this resolution, are hereby repealed to the extent of such inconsistency.

PASSED AND APPROVED THIS DAY OF , 2022

APPROVED:

Allen E. Scott, Mayor

ATTEST:

City Clerk
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PRE-ANNEXATION WATER/SEWER AGREEMENT
Jacob’s Corner Subdivision

THIS AGREEMENT is entered into this day of , 2022, between the City of

Bryant, a municipal corporation of Arkansas (“City”), acting on behalf of itself, and

(“Owner”), the owner of record of the property described in Attachment A.

Article |
RECITALS

WHEREAS, Owner desires to receive sewer service from the City of Bryant to Owner’s property
located outside the City limits which may not be contiguous with the existing City limits, and

WHEREAS, the City is not required to extend sewer service to the Owner because the land is outside
the present corporate boundaries of the City, and

WHEREAS, the City established a formal policy to support quality growth in the future by approving
Resolution No. 2005-06 which, in part, permits the extension of sewer service outside the City limits under
certain limited circumstances, and

WHEREAS, the extension of sewer service outside the City limits requires a Fair Share Payment of $650
per residential lot for sewer service. Payment is due with the Final Plat of each subdivision phase and may, at
the City’s option, require an agreement that the Owner petition to annex his Property to the City at a time
deemed appropriate by the City, and

WHEREAS, once the Owner’s Property is contiguous with the City it may under Arkansas law be
annexed pursuant to a voluntary petition for annexation, although this procedure is subject to a referendum
vote under the appropriate circumstances, and

WHEREAS, Owner understands that by executing this agreement for sewer service, Owner and all
future owners of the Property agree to voluntarily petition the City for annexation and waive any right to avail

themselves of the referendum voting procedure for annexation as provided by Arkansas law, and

WHEREAS, the Owner and the City are aware of all the conditions for the provision of sewer service
under this Agreement.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS SET FORTH WITHIN THIS AGREEMENT,
IT IS AGREED BY THE PARTIES AS FOLLOWS:

Agreement: The terms and conditions set forth in this writing and any attachment to this writing.

City: The City of Bryant, Arkansas, a municipal corporation and city of the first class duly
organized under Arkansas law.

Default: The reasons for which this Agreement may be cancelled; these reasons are more fully
described in Article Il of this Agreement.

Owner: The owner of record of the property that is the subject of this Agreement which is

more fully described above or in the legal description attached as Exhibit A to this
Agreement.
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Article 1l
Consideration

Section 201: Term of the Agreement

The term of this Agreement shall be from the date of its execution to the end of the present calendar
year. From that date the term shall automatically be from January 1 to December 31 of the same year. The
Agreement shall automatically be renewed on a year to year basis and continue in full force and effect unless
terminated by reason of default as set forth in Article Ill, or unless terminated by mutual written agreement of
the parties. Neither party will unreasonably withhold its written consent to termination of this Agreement.
Notwithstanding the provisions of this Section, nothing shall preclude termination of this Agreement because
of Owner’s failure to timely pay for sewer service as set forth below.

Section 202: Sewer Service Rates

Owner agrees to pay the rate for sewer service that is charged from the time to time for service
outside the City limits. This charge is in addition to any costs Owner will incur to have connections made with
existing sewer lines to obtain service to the Owner’s property and Owner also agrees to comply with the terms
and conditions of all other contracts with the City and to abide by all laws and ordinances pertaining to the use
of sewer, as well as rules and regulations promulgated by the City or their respective staff.

Section 203: Agreement and rates only a precondition

Owner and the City agree that the execution of this Agreement is solely a precondition to the receipt
by the Owner of sewer service while Owner’s property is located outside the City limits. Entry into the
Agreement by the City does not mean that Owner is excused from having to comply with other applicable City
ordinances concerning building permits, zoning and subdivision approval and other City approvals required
prior to the use of the property.
Section 204: Pre-Annexation

In addition to the service rates and other matters set forth above, Owner agrees that upon written
requests from the City to do so, Owner will execute for filing a petition to voluntarily annex Owner’s property
to the City. The City will make this request only if Owner’s property is contiguous to the corporate boundaries
of the City, or is part of a tract of several parcels of property that together are contiguous to the corporate

boundaries of the City. This Agreement does not mandate the City to make this request.

Article Il
Termination of the Agreement

Section 301: Termination of the Agreement

This Agreement may be terminated by the City upon its obtaining actual knowledge that Owner has
committed an act of default as defined in Section 302, TERMINATION OF SEWER SERVICE MAY OCCUR AFTER
NOTICE OF THE NATURE OF THE DEFAULT TO OWNER BY THE CITY.
Section 302: Default
The following acts shall be deemed reasons to declare the Owner in default of this Agreement:

(a) The owner fails to pay the costs incurred in providing sewer service connections to this property.

(b) The Owner fails to pay in full any amounts due and owing for monthly sewer service. Disconnection of
service under this Section will not occur unless Owner has received notice from the Commission.
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(c) The owner is involved in a voluntary or involuntary bankruptcy action or the property in question is involved
in a foreclosure action, and the property is not listed as the Owner’s homestead interest. It is further agreed
that even if the property is listed as homestead in any of the aforementioned actions, the City reserves the
right to petition the appropriate Court to approve its request to terminate services.

(d) The Owner transfers his right, title and interest in the property to any other person and does not include as
a part of that transfer actual notice of the terms and conditions of this Agreement and actual notice that the
successor in interest is to be bound by the terms of conditions of this Agreement.

(e) The Owner, or his successor in interest, refuses or resists filing a voluntary petition to annex the property to
the City:

(i) Once the property becomes contiguous to the City limits, or

(ii)) The property would become contiguous to the City limits as a part of voluntary annexation
petition, and

(iii) The City has requested that a petition for voluntary annexation including the property
be listed.

Article IV
Miscellaneous Provisions

Section 401: Bill of Assurance

The Owner and the City agree that to assure that the terms of this Agreement shall forever run with
the land this Agreement will be filed of record by the City in the dead records of the Saline County Circuit Clerk.
Further, the parties agree that the Bill of Assurance, attached as Exhibit A to this Agreement, which sets forth
the covenant to annex, will also be filled with the Saline County Circuit Clerk.

Section 402 Reservation of Remedies

In addition to terminating this Agreement for the reasons set forth above, the City specifically reserves
the right to pursue any other legal or equitable remedies to which it may be entitled as a result of Owner’s
default.

Section 403: Guaranty of Authority

The City warrants and guarantees that it has full authority to enter into this Agreement. The Owner
warrants and represents that it has full authority to sign this Agreement on behalf of the entire property, and
that it is, at present, the sole owner of the acreage that would be affected by a future annexation of this
property. Further, Owner warrants that it has no knowledge of any actual or threatened legal action involving
the Owner that could, in any way, affect his right and authority to enter this Agreement.

Section 404 Assignment of Agreement

This Agreement shall not be assigned to any other party in whole or in part, without the express
written approval of the City. Failure to obtain the city council’s express written approval shall be deemed
another ground for declaring Owner in default and terminating this Agreement.

Section 405: Severability of Provisions

If any provision of this Agreement is ruled invalid by any court of final jurisdiction, the other terms and

provisions of this Agreement shall remain in full force and effect. The invalidity of any provision shall not be
ground, for terminating this agreement without the express written consent of the City.
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Section 406: Modification of the Agreement

This Agreement may not be modified, altered or changed except by a writing signed by all of the
parties to the Agreement of their duly authorized representatives or successors in interest, which shall be an
attachment to this Agreement. Any oral expression or modification notwithstanding, the entire Agreement is
contained within this document and the attachments hereto.

Section 407: Approval of City Council required

The terms and provisions of this Agreement are subject to the approval of the City of Bryant City
Council, as indicated below by the signature of the Mayor.

Section 408: Voluntary Agreement
Owner has read and understands the terms and conditions for service as set forth herein; Owner
enters into this Agreement knowingly, voluntarily and without coercion on the part of the City of Bryant or the

Commission.

IN WITNESS WHEREOF, the parties have executed this Agreement.

Owner By:
Mayor
Date: Date:
ACKNOWLEGEMENT
STATE OF ARKANSAS
COUNTY OF
On this day of , 2021, before me, a Notary Public personally appeared

, as Owner of the Property above described, and executed the foregoing
instrument for the purses therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Notary Public
My Commission Expires:
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BILL OF ASSURANCE
KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS, , (Owner) is the sole owner of the following lands lying in
the County of Saline, State of Arkansas, hereinafter called “Property”, to-wit:

Legal Description:

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER SECTION 03, TOWNSHIP 1 SOUTH, RANGE 14 WEST, SALINE COUNTY
ARKANSAS. CONTAINING 437,787.7 SQUARE FEET, OR 10.05 ACRES, MORE ORE LESS.

RECITALS

WHEREAS, Owner desires to receive sewer service from the City of Bryant (City) to Owner’s Property
located outside the City limits which may not be contiguous with the existing City limits, and

WHEREAS, the City is not required to extend sewer service to the Owner because the Property is
outside the present corporate boundaries of the City, and

WHEREAS, the City has established a formal policy to support quality growth in the future as
expressed in Resolution No. 2005-06 which, in part, permits the extension of sewer service outside the City
limits under certain limited circumstances, and

WHEREAS, the extension of sewer service outside the City limits requires at a minimum the payment
of a special rate for these services and may, at the City’s option, require an agreement that Owner petition to
annex its Property to the City at a time deemed appropriate by the City, and

WHEREAS, once Owner’s Property is contiguous with the City it may, under Arkansas law, be annexed
pursuant to a voluntary petition for annexation although this procedure is subject to a referendum vote under
the appropriate circumstances, and

WHEREAS, Owner recognizes the enhanced benefits his land will receive by having City sewer service,
and

WHEREAS, Owner now desires to freely bind himself and all future owners of the property by agreeing
to voluntarily petition the City for annexation at such future time as the City deems appropriate thereby
waiving any right for the Owner to avail himself of the referendum voting procedure for annexation as
provided by Arkansas law.

NOW THEREFORE, the Owner, for and in consideration of the City benefits which accrue to it, its
successors and assigns, which benefit is acknowledged to be of value, hereby covenants with the City of
Bryant, Arkansas as follows:

(1) Owner acknowledges that a future annexation of the appraised Property to the City of Bryant is a
benefit inuring to the Owner and all future owners of said Property as evidenced by the receipt of City services
particularly sewer service. The Owner further acknowledges that the City has no obligation to provide sewer
service to non-resident consumers, and chooses not to extend them except under certain limited
circumstances, which further the City’s annexation growth plan as evidenced in Resolution No. 2005-06.
Therefore, Owner binds himself and any successors and assigns to voluntarily sign any petition for annexation
when requested to do so by the City of Bryant.
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EXECUTED this day of ,2022.

Owner
Owner
ACKNOWLEGEMENT
STATE OF ARKANSAS
COUNTY OF
On this day of , 2021, before me, a Notary Public personally appeared

, as Owner of the Property above described, and executed the foregoing
instrument for the purses therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Notary Public
My Commission Expires:
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Attachment A

Legal Description:

THE SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER OF THE SOUTHWEST
QUARTER SECTION 03, TOWNSHIP 1 SOUTH, RANGE 14 WEST, SALINE COUNTY
ARKANSAS. CONTAINING 437,787.7 SQUARE FEET, OR 10.05 ACRES, MORE ORE LESS.
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