
Bryant City Council
Regular Meeting
October 24, 2017

Boswell Municipal Complex-City Hall Courtroom

AGENDA
INVOCATION

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Approval Of The Minutes
Approval of the September 26th, 2017 Regular Council Meeting Minutes.  

UNAPPROVED MINUTES.pdf

COMMITTEE And COMMISSION REPORTS

ANNOUNCEMENTS And PRESENTATIONS
Mayor Jill Dabbs presenting

Proclamation :  Proclamation Stating November is Small Business Month and Small Business 
Saturday as November 25th

Proclamation :  March of Dimes

Presentation:  Buxton Retail Recruitment, Matt Tate Presenting

Bryant Fire Department
Presenter:  Fire Chief JP Jordan
 Presentation Recognition of Captain Rusty Long for his service to the Bryant Fire Department and Retirement 

DEPARTMENT REPORTS

l Department Reports are given on a quarterly basis unless otherwise requested

PUBLIC COMMENTS

l Public Comments should be limited the three (3) minutes per speaker 

OLD BUSINESS

Planning Department
1.  Public Hearing - Continued from September 26, 2017

Re-Open Hearing:

Continue Public Hearing regarding the Adoption of an Ordinance Creating a Redevelopment District Pursuant 
to Ark. Code Ann. Secs. 14-168-301 et. seq., Designating the Boundaries of Such Proposed Redevelopment 
District, Establishing a Special Fund for the Revenue and Expenditures Generated on Account of Such 
Redevelopment District.  

Close Hearing.

2.  Ordinance -  An Ordinance creating a Redevelopment District Pursuant to Ark. Code Ann. Sec. 14-168-
301 et. Seq., Specifically Including Without Limitation Ark. Code Ann. Sec. 14-168-305; Designating the 
Boundaries of Such Proposed Redevelopment District; and Establishing a Special Fund for the Revenue and 
Expenditures Generated on Account of Such Redevelopment District; and For Other Purposes.  (Presenters 
Andy Francis and Jeb Joyce)

Spinoff TIF district Ordinance.pdf

NEW BUSINESS

Finance 
Presenting- Joy Black, Finance Director 

3. Presentation and Approval of the 2017 September Year to Date City Financial Report (see attachment) 

4. Resolution - A Resolution Providing for the Adoption of an Amended Budget for the City of Bryant for the 
twelve month period beginning January 1, 2017 and ending December 31, 2017 (see attachment)

5.  Ordinance With Emergency Clause -  An Ordinance Authorizing the Issuance and Sale of Water and 
Sewer Refunding Revenue Bonds; Providing for the Payment of the Principal of and Interest on the Bonds; 
Prescribing Other Matters Relating Thereto; and Declaring an Emergency. (Presenters include 
Representatives from Stephens and Associates, and Crews and Associates, and Ryan Bowman, as bond 
counsel.) 

SEPTMTDREP.pdf
Ordinance Water and Sewer Bonds 2017.pdf
BUDADJOCT.pdf

Animal Control
Presenter: Tricia Power

6. Ordinance - An Ordinance Amending Animal Control Ordinance No. 1998-08, as Amended by Ordinance 
1999-09, Clarifying Terms and Certain Conditions; and for Other Purposes.  

Ordinance Animal control amendment (1).pdf

Code Enforcement
7.  Ordinance -  Ordinance amending Ordinance No. 2012-21 authorizing the discharge of firearms in certain 
permitted and licensed business establishments with the City of Bryant.  

17 1012 Ordinance permitting shooting range.pdf

Human Resources Department
Presenting - Charlotte Rue, Mark Grimmett

8. Resolution - Resolution regarding an updated position description for the Community Development 
Manager.

9. Resolution - Resolution regarding an updated position description for the Mechanic/Laborer. 

Resolution - Community Development Manager.pdf
Community Development Manager - Proposed 2017.pdf
Resolution - Mechanic Laborer.pdf
Mechanic-Labor - Proposed 2017.pdf

Legal Department

10.  Ordinance - An Ordinance Establishing an Advertising and Promotion Commission for the City of 
Bryant, Arkansas; Levying a Gross Receipts Tax Pursuant to the Arkansas "Advertising and Promotion 
Commission Act;" and, For other Purposes. (Requested by Council Members Gladden and Henson) 

Ordinance estabishing a and p commission and levying a tax V3.pdf

Parks And Recreation 
Presented by Chris Treat, Parks and Recreation Director
11. Bryant High School Swim Use Agreement-recommended by Parks Committee

12. Bauxite High School Swim Use Agreement-recommended by Parks Committe

13. Bryant Softball Association Use Agreement-recommended by Parks Committee

14. Bryant Athletic Association Use Agreement-recommended by Parks Committee

15 Central Arkansas Soccer Use Agreement-recommended by Parks Committee

16.Big Red Anchor Sponsorship Agreement 

BryantSwimUseAgreement2018.pdf
BauxiteSwimUseAgreement2018.pdf
BSAUseAgreement2018.pdf
BAAUseAgreement2018.pdf
CASUseAgreement2018.pdf
BIgRedSponsorshipAgreement2018.pdf

Planning & Community Development Department
Presenter: Truett Smith, Assistant Planning Director

17. Ordinance -  An Ordinance Amending  the Comprehensive Zoning Ordinance of the City of Bryant to 
Rezone Certain Property From C-1 & R-E to C-2.

18. Ordinance -  An Ordinance Amending  the Comprehensive Zoning Ordinance of the City of 
Bryant to Rezone Certain Property From R-E to C-2.

19. Ordinance - An Ordinance Amending the Comprehensive Zoning Ordinance of the City of Bryant to 
Amend the Bryant Zoning Code.

Ord Snooks and Highway 5.pdf
Ord Rezoning North Shobe.pdf
Ordinance Zoning Code 1,4 and 17.pdf

Public Works

20.  Resolution -  A Resolution expressing the willingness of the City of Bryant to utilize federal-aid surface 
transportation attributable program funds.  (Shobe at Bryant Parkway intersection improvement - Metroplan 
Grant)

Resolution Grant Shobe and Bryant Parkway Grant.pdf

MAYOR COMMENTS

COUNCIL COMMENTS

ADJOURNMENT

APPROVAL OF MINUTES 
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Bryant City Council  
Regular Meeting 

 
September 26th, 2017 

 
Boswell Municipal Complex-City Hall Courtroom 

 
 

UNAPPROVED MINUTES 
  

 INVOCATION – By the Boy Scouts 
 

 PLEDGE OF ALLEGIANCE 
  

 CALL TO ORDER -  No call to order, meeting began at 7:00 pm 
 

 ROLL CALL: All Alderman Present 
 

 QUORAM PRESENT 
 

 REMINDER: To listen to the recording go to  
http://cityofbryant.com/CivicMedia?VID=107  
 

 
Approval Of The August 29th, 2017 Regular Council Minutes. 
 
Motion to approve by Alderman Billingsley, seconded by Alderman Higginbotham.  
Voice vote – All Yeas and no nays, PASSED 

  
COMMITTEE And COMMISSION REPORTS 
NONE 

  
ANNOUNCEMENTS And PRESENTATIONS 
 

 Bernhard TME Presentation - Master Street Lighting Plan - Haley Robson Presenting  
 

 Mayor – Fall Fest this weekend. 
  

  
DEPARTMENT REPORTS 

 Charlotte Rue – HR Director – Update on health Insurance.  
Motion to approve Insurance changes by Alderman Scott, seconded by Alderman Gladden. 
NO yeas – FAILED.  
 

 Mayor – Workshop at a later date.  
 

 Mayor asked – That we bring it back at the end of the meeting.  
 

 BOND update – Handout by Graver  
 

http://cityofbryant.com/CivicMedia?VID=107


PUBLIC COMMENTS 
 

 Bryant Chamber Director – Todd Roden  
  

OLD BUSINESS 
NONE 
  
NEW BUSINESS 
 

  
Planning Department   Presenter Truett Smith and Chris Madison  
 
1.  Public Hearing – Open to Public at 7:32pm Closed at 8:05pm 
      
2.  Ordinance -      Presenters Andy Francis and Jeb Joyce 
An Ordinance creating a Redevelopment District Pursuant to Ark. Code Ann. Sec. 14-168-301 et. 
Seq., Specifically Including Without Limitation Ark. Code Ann. Sec. 14-168-305; Designating the 
Boundaries of Such Proposed Redevelopment District; and Establishing a Special Fund for the 
Revenue and Expenditures Generated on Account of Such Redevelopment District; and for Other 
Purposes.    
 

 Recessed public hearing until October 24, 2017 Tuesday before Halloween at 7pm.  

 Ordinance removed from agenda by Mayor Dabbs.   
 

3. Ordinance with Emergency Clause - An Ordinance Amending the Comprehensive Zoning 
Ordinance of the City of Bryant to Amend Zoning Districts and Commercial Design Standards and 
with an Emergency Clause. 
 
Motion to suspend the rules and read first, second and third reading by title only by Alderman  
Higginbotham, seconded by Alderman Billingsley. All yeas and No nays. Passed.  
 
Motion to Adopt by Alderman Scott, seconded by Alderman Billingsley. Roll call vote; 8 yeas and 0 
nays. Passed   Ordinance 2017-25 
 
Motion to Approve the Emergency Clause by Alderman Higginbotham, seconded by Alderman Scott.  
Roll call vote: 8 yeas and 0 nays. Passed.  
 
 
Finance   Presenter: Joy Black, Finance Director  
 
4. Presentation and Approval of the 2017 August Year to Date City Financial Report. 
 
Motion to approve by Alderman Scott, seconded by Alderman Permenter.  
Voice vote 8 yeas and 0 nays.  Passed.  
 
5. Resolution- A Resolution Providing for the Adoption of an Amended Budget for the City of Bryant 
for the twelve - month period beginning January 1, 2017 and ending December 31, 2017. 
 
Motion to approve by Alderman Scott, seconded by Alderman Roedel. Voice vote 8 yeas and 0 nays. 
Passed      RESOLUTION 2017-28  
 
 



6.Department Head Report Attachment - Affidavit of: Jerry Henson, Joe Thomas, and Matt Wood 
Destruction of City Records per A.C.A 14-59-114 Approval only. 
 
Motion to approve by Alderman Henson, seconded by Alderman Scott. Voice vote 8 yeas and 0 nays. 
Passed       
 
7. Presentation and Approval of the 2016 Water/Wastewater Audit from JWCK Firm. 
 
Motion to approve by Alderman Roedel, seconded by Alderman Permenter. 
Voice vote 8 yeas and 0 nays.   Passed       
 
8. NA 
  
Parks And Recreation     Presented by Chris Treat, Parks and Recreation Director 
 
9. Central Arkansas Sport's Club Use Agreement-recommended by Parks Committee. 
 
Motion to approve by Alderman Roedel, seconded by Alderman Billingsley.  
Voice vote 8 yeas and 0 nays.   Passed       
 
At this time Bob Joiner spoke; regarding the A&P Tax. Much discussion. Alderman Gladden and  
Scott ask, for this to be brought forward at the next meeting.  

  
Public Works Department     Presenter: Mark Grimmett, Public Works Director 
 
10. Resolution - Bryant Design Resolution State Aid for building Sheaf Street.  
 
Motion to approve by Alderman Roedel, seconded by Alderman Gladden.  
Voice vote 8 yeas and 0 nays.   Passed   RESOLUTION 2017-29     
 
11. Request for approval to sell the following list of vehicles/equipment on GovDeals.com 
 
Motion to approve by Alderman Billingsley, seconded by Alderman Roedel.  
Voice vote 8 yeas and 0 nays.   Passed       
 
MAYOR COMMENTS 

 Next Council meeting will be the Tuesday before Halloween. October 24, 2017 at 7pm. 
  

COUNCIL COMMENTS 

 Charlotte Rue – HR Director, Brought information in writing back to council at this time.  
Discussion.  Motion to move forward with the information also by striking item # 4, by Alderman 
Roedel, seconded by Alderman Permenter. Voice vote 8 yeas and 0 nays.   Passed       
 
ADJOURNMENT 
Motion to adjourn by Alderman Permenter, seconded by Alderman Roedel. Time: 8:57 
      
         ATTEST  
______________       ____________________ 
Mayor Dabbs        City Clerk Sue Ashcraft 

























































































































































































Page 1 of 24 

 

ORDINANCE NO. _________ 

 

AN ORDINANCE AUTHORIZING THE ISSUANCE AND 

SALE OF WATER AND SEWER REFUNDING REVENUE 

BONDS; PROVIDING FOR THE PAYMENT OF THE 

PRINCIPAL OF AND INTEREST ON THE BONDS; 

PRESCRIBING OTHER MATTERS RELATING THERETO; 

AND DECLARING AN EMERGENCY. 

 

  WHEREAS, the City of Bryant, Arkansas (the "City") owns water and sewer 

facilities, which are operated as a single, integrated municipal undertaking (the "System"); and  

 

  WHEREAS, the City has outstanding its Water and Sewer Refunding Revenue 

Bonds, Series 2008A and Series 2008B (collectively, the "Bonds Refunded"), authorized by 

Ordinance No. 2008-39, passed and approved November 13, 2008; and 

 

  WHEREAS, the City Council has determined that the City will be able to achieve 

savings by refunding the Bonds Refunded; and 

 

  WHEREAS, the City can accomplish the refunding of the Bonds Refunded (the 

"Refunding") by the issuance of Water and Sewer Refunding Revenue Bonds, Series 2017, in the 

aggregate principal amount of $____________ (the "bonds"); and 

 

  WHEREAS, the City is making arrangements for the sale of the bonds to 

Stephens Inc. and Crews & Associates, Inc. (collectively, the "Purchaser"), at a purchase price of 

$__________ (principal amount ______ original issue __________ of $______________ less 

underwriters' discount of $____________) (the "Purchase Price"), pursuant to a Bond Purchase 

Agreement (the "Purchase Agreement") which has been presented to and is before this meeting; 

and  

 

  WHEREAS, the Preliminary Official Statement, dated October 17, 2017, offering 

the bonds for sale (the "Preliminary Official Statement") has been presented to and is before this 

meeting; and 

 

  WHEREAS, the Continuing Disclosure Agreement between the City and 

________________________________ (the "Disclosure Agreement"), providing for the 

disclosure obligations of the City with respect to the bonds, has been presented to and is before 

this meeting; and 

 

WHEREAS, the City has outstanding a Water and Sewer Revenue Bond, Series 

2011, dated February 24, 2011 (the "2011 Bond") authorized by Ordinance No. 2011-1, adopted 

on January 13, 2011; and 
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WHEREAS, the City has outstanding a Water and Sewer Revenue Bond, Series 

2012, dated July 17, 2012 (the "2012 Bond") authorized by Ordinance No. 2012-14, adopted on 

May 31, 2012; and 

 

WHEREAS, the City has entered into a Water Storage Agreement, dated August 

26, 2010, with the Department of the Army, pursuant to which the City is making payments for 

water storage space in Lake DeGray (the "Army Indebtedness"); 

 

  NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Bryant, Arkansas:  

 

  Section 1. The Refunding shall be accomplished. The Mayor and City Clerk 

are hereby authorized to take, or cause to be taken, all action necessary to accomplish the 

Refunding and to execute all required documents.  The Bonds Refunded shall be called for 

redemption on the date that the bonds are issued, or the first available date thereafter, at a 

redemption price equal to the principal amount being redeemed plus accrued interest. 

 

  Section 2. The Disclosure Agreement, in substantially the form submitted to 

this meeting, is approved, and the Mayor is hereby authorized and directed to execute and deliver 

the Disclosure Agreement on behalf of the City.  The Mayor is authorized and directed to take all 

action required on the part of the City to fulfill its obligations under the Disclosure Agreement. 

 

  Section 3. The City Council hereby finds and declares that the period of 

usefulness of the System will be more than 25 years, which is longer than the term of the bonds.   

 

  Section 4. The Purchase Agreement, in substantially the form submitted to 

this meeting, is approved and the bonds are hereby sold to the Purchaser for the Purchase Price.  

The Mayor is hereby authorized and directed to execute and deliver the Purchase Agreement on 

behalf of the City and to take all action required on the part of the City to fulfill its obligations 

under the Purchase Agreement. 

 

  Section 5. The Preliminary Official Statement is hereby approved and the 

previous use of the Preliminary Official Statement by the Purchaser in connection with the sale 

of the bonds is hereby in all respects approved, ratified and confirmed, and the Mayor is hereby 

authorized and directed, for and on behalf of the City, to execute the Preliminary Official 

Statement and the final Official Statement in the name of the City for use in connection with the 

sale of the bonds as set forth in the Purchase Agreement. 

 

  Section 6. Under the authority of the Constitution and laws of the State of 

Arkansas (the "State"), including particularly Title 14, Chapter 234, Subchapter 2, Title 14, 

Chapter 164, Subchapter 4, and Title 14, Chapter 235, Subchapter 2 of the Arkansas Code of 

1987 Annotated and applicable decisions of the Supreme Court of the State, including 

particularly City of Harrison v. Braswell, 209 Ark. 1094, 194 S.W. 2d 12 (1946), City of Bryant, 

Arkansas Water and Sewer Refunding Revenue Bonds, Series 2017 are hereby authorized and 

ordered issued in the aggregate principal amount of $__________ for the purpose of 

accomplishing the Refunding, funding a debt service reserve, and paying expenses of issuing the 
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bonds.  The bonds shall mature on December 1 in the years and in the amounts and shall bear 

interest as follows: 

 

Year 

(December 1) 

 

Principal Amount 

 

Interest Rate 

   

   

   

   

   

   

   

   

   

 

  The bonds shall be dated as of the date of their delivery to the Purchaser and shall 

be issuable only as fully registered bonds without coupons in the denomination of $5,000 or any 

integral multiple thereof.  Unless the City shall otherwise direct, the bonds shall be numbered 

from 1 upward in order of issuance.  Each bond shall have a CUSIP number. 

 

  The bonds shall be registered initially in the name of Cede & Co., as nominee for 

The Depository Trust Company ("DTC"), which shall be considered to be the registered owner 

of the bonds for all purposes under this Ordinance, including, without limitation, payment by the 

City of principal of, redemption price, premium, if any, and interest on the bonds, and receipt of 

notices and exercise of rights of registered owners.  There shall be one certificated, typewritten 

bond for each stated maturity date which shall be immobilized in the custody of DTC with the 

beneficial owners having no right to receive the bonds in the form of physical securities or 

certificates.  DTC and its participants shall be responsible for maintenance of records of the 

ownership of beneficial interests in the bonds by book-entry on the system maintained and 

operated by DTC and its participants, and transfers of ownership of beneficial interests shall be 

made only by DTC and its participants, by book-entry, the City having no responsibility therefor.  

DTC is expected to maintain records of the positions of participants in the bonds, and the 

participants and persons acting through participants are expected to maintain records of the 

purchasers of beneficial interests in the bonds.  The bonds as such shall not be transferable or 

exchangeable, except for transfer to another securities depository or to another nominee of a 

securities depository, without further action by the City. 

 

  If any securities depository determines not to continue to act as a securities 

depository for the bonds for use in a book-entry system, the City may establish a securities 

depository/book-entry system relationship with another securities depository.  If the City does 

not or is unable to do so, or upon request of the beneficial owners of all outstanding bonds, the 

City and the Trustee (hereinafter identified), after the Trustee has made provision for notification 

of the beneficial owners by the then securities depository, shall permit withdrawal of the bonds 

from the securities depository, and authenticate and deliver bond certificates in fully registered 

form (in denominations of $5,000 or integral multiples thereof) to the assigns of the securities 

depository or its nominee, all at the cost and expense (including  costs of printing definitive 
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bonds) of the City, if the City fails to maintain a securities depository/book-entry system, or of 

the beneficial owners, if they request termination of the system. 

 

  Prior to issuance of the bonds, the City shall have executed and delivered to DTC 

a written agreement (the "Representation Letter") setting forth (or incorporating therein by 

reference) certain undertakings and responsibilities of the City with respect to the bonds so long 

as the bonds or a portion thereof are registered in the name of Cede & Co. (or a substitute 

nominee) and held by DTC.  Notwithstanding such execution and delivery of the Representation 

Letter, the terms thereof shall not in any way limit the provisions of this Section or in any other 

way impose upon the City any obligation whatsoever with respect to persons having interests in 

the bonds other than the registered owners, as shown on the registration books kept by the 

Trustee.  The Trustee shall take all action necessary for all representations of the City in the 

Representation Letter with respect to the Trustee to at all times be complied with. 

 

  The authorized officers of the Trustee and the City shall do or perform such acts 

and execute all such certificates, documents and other instruments as they or any of them deem 

necessary or advisable to facilitate the efficient use of a securities depository for all or any 

portion of the bonds; provided that neither the Trustee nor the City may assume any obligations 

to such securities depository or beneficial owners of bonds that are inconsistent with their 

obligations to any registered owner under this Ordinance. 

 

  Interest on the bonds shall be payable on June 1, 2018, and semiannually 

thereafter on June 1 and December 1 of each year.  Payment of each installment of interest shall 

be made to the person in whose name the bond is registered on the registration books of the City 

maintained by _____________________, ___________, Arkansas, as Trustee and Paying Agent 

(the "Trustee"), at the close of business on the fifteenth day of the month (whether or not a 

business day) next preceding each interest payment date (the "Record Date"), irrespective of any 

transfer or exchange of any such bond subsequent to such Record Date and prior to such interest 

payment date. 

 

  Each bond shall bear interest from the payment date next preceding the date on 

which it is authenticated unless it is authenticated on an interest payment date, in which event it 

shall bear interest from such date, or unless it is authenticated prior to the first interest payment 

date, in which event it shall bear interest from its dated date, or unless it is authenticated during 

the period from the Record Date to the next interest payment date, in which case it shall bear 

interest from such interest payment date, or unless at the time of authentication thereof interest is 

in default thereon, in which event it shall bear interest from the date to which interest has been 

paid. 

 

  Only such bonds as shall have endorsed thereon a Certificate of Authentication 

substantially in the form set forth in Section 8 hereof (the "Certificate") duly executed by the 

Trustee shall be entitled to any right or benefit under this Ordinance.  No bond shall be valid and 

obligatory for any purpose unless and until the Certificate shall have been duly executed by the 

Trustee, and the Certificate upon any such bond shall be conclusive evidence that such bond has 

been authenticated and delivered under this Ordinance.  The Certificate on any bond shall be 
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deemed to have been executed if signed by an authorized officer of the Trustee, but it shall not 

be necessary that the same officer sign the Certificate on all of the bonds. 

 

  In case any bond shall become mutilated or be destroyed or lost, the City shall, if 

not then prohibited by law, cause to be executed and the Trustee may authenticate and deliver a 

new bond of like date, maturity and tenor in exchange and substitution for and upon cancellation 

of such mutilated bond, or in lieu of and in substitution for such bond destroyed or lost, upon the 

owner paying the reasonable expenses and charges of the City and Trustee in connection 

therewith, and, in the case of a bond destroyed or lost, his filing with the Trustee evidence 

satisfactory to it that such bond was destroyed or lost, and of his ownership thereof, and 

furnishing the City and Trustee with indemnity satisfactory to them.  The Trustee is hereby 

authorized to authenticate any such new bond.  In the event any such bond shall have matured, 

instead of issuing a new bond, the City may pay the same without the surrender thereof.  Upon 

the issuance of a new bond under this Section, the City may require the payment of a sum 

sufficient to cover any tax or other governmental charge that may be imposed in relation thereto 

and any other expenses (including the fees and expenses of the Trustee) connected therewith. 

 

  The City shall cause books to be maintained for the registration and for the 

transfer of the bonds as provided herein and in the bonds.  The Trustee shall act as the bond 

registrar.  Each bond is transferable by the registered owner thereof or by his attorney duly 

authorized in writing at the principal office of the Trustee.  Upon such transfer a new fully 

registered bond or bonds of the same maturity, of authorized denomination or denominations, for 

the same aggregate principal amount will be issued to the transferee in exchange therefor. 

 

  No charge shall be made to any owner of any bond for the privilege of transfer or 

exchange, but any owner of any bond requesting any such transfer or exchange shall pay any tax 

or other governmental charge required to be paid with respect thereto.  Except as otherwise 

provided in the immediately preceding sentence, the cost of preparing each new bond upon each 

exchange or transfer and any other expenses of the City or the Trustee incurred in connection 

therewith shall be paid by the City.  The City shall not be required to transfer or exchange any 

bonds selected for redemption in whole or in part. 

 

  The person in whose name any bond shall be registered shall be deemed and 

regarded as the absolute owner thereof for all purposes, and payment of or on account of the 

principal or premium, if any, or interest on any bond shall be made only to or upon the order of 

the registered owner thereof or his legal representative, but such registration may be changed as 

hereinabove provided.  All such payments shall be valid and effectual to satisfy and discharge 

the liability upon such bond to the extent of the sum or sums so paid. 

 

  In any case where the date of maturity of interest on or principal of the bonds or 

the date fixed for redemption of any bonds shall be a Saturday or Sunday or shall be in the State 

a legal holiday or a day on which banking institutions are authorized by law to close, then 

payment of interest or principal (and premium, if any) need not be made on such date but may be 

made on the next succeeding business day with the same force and effect as if made on the date 

of maturity or the date fixed for redemption, and no interest shall accrue for the period after the 

date of maturity or date fixed for redemption. 
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  Section 7. The bonds shall be executed on behalf of the City by the manual or 

facsimile signatures of the Mayor and City Clerk and shall have impressed or imprinted thereon 

the seal of the City.  The bonds, together with interest thereon, are secured by and are payable 

solely from revenues derived from the System ("Revenues") which are hereby pledged and 

mortgaged for the equal and ratable payment of the bonds.  The pledge in Revenues in favor of 

the bonds is senior to the pledge of Revenues in favor of the 2011 Bond, the 2012 Bond and the 

Army Indebtedness (collectively, the Subordinate Obligations").  The bonds shall not constitute 

an indebtedness of the City within any constitutional or statutory limitation. 

 

  Section 8. The bonds and the Certificate shall be in substantially the 

following form and the Mayor and City Clerk are hereby expressly authorized and directed to 

make all recitals contained therein: 

 

(Form of Bond) 

 

REGISTERED                   REGISTERED 

 

No. ____          $___________ 

 

UNITED STATES OF AMERICA 

STATE OF ARKANSAS 

COUNTY OF SALINE 

CITY OF BRYANT 

WATER AND SEWER REFUNDING 

REVENUE BOND, 

SERIES 2017 

 

Interest Rate: _____% Maturity Date: December 1, ____ 

Dated Date: November 30, 2017 

Registered Owner:  Cede & Co. 

Principal Amount: ________________________________________________________ Dollars 

CUSIP No.: __________________ 

 

KNOW ALL MEN BY THESE PRESENTS:  

 

  That the City of Bryant, County of Saline, State of Arkansas (the "City"), for 

value received, hereby promises to pay, but solely from the source as hereinafter provided and 

not otherwise, to the Registered Owner shown above upon the presentation and surrender hereof 

at the principal corporate office of ______________________, __________, Arkansas, or its 

successor or successors, as Trustee and Paying Agent (the "Trustee"), on the Maturity Date 

shown above, the Principal Amount shown above, in such coin or currency of the United States 

of America as at the time of payment shall be legal tender for the payment of public and private 

debts and to pay by check or draft interest thereon, but solely from the source as hereinafter 

provided and not otherwise, in like coin or currency from the interest commencement date 

specified below at the Interest Rate per annum shown above, payable June 1, 2018 and 

semiannually thereafter on the first days of June and December of each year, until payment of 
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such principal sum or, if this bond or a portion hereof shall be duly called for redemption, until 

the date fixed for redemption, and to pay interest on overdue principal and interest (to the extent 

legally enforceable) at the rate borne by this bond.  Payment of each installment of interest shall 

be made to the person in whose name this bond is registered on the registration books of the City 

maintained by the Trustee at the close of business on the fifteenth day of the month (whether or 

not a business day) next preceding each interest payment date (the "Record Date"), irrespective 

of any transfer or exchange of this bond subsequent to such Record Date and prior to such 

interest payment date. 

 

  This bond shall bear interest from the payment date next preceding the date on 

which it is authenticated unless it is authenticated on an interest payment date, in which event it 

shall bear interest from such date, or unless it is authenticated prior to the first interest payment 

date, in which event it shall bear interest from the Dated Date shown above, or unless it is 

authenticated during the period from the Record Date to the next interest payment date, in which 

case it shall bear interest from such interest payment date, or unless at the time of authentication 

hereof interest is in default hereon, in which event it shall bear interest from the date to which 

interest has been paid. 

 

  Unless this certificate is presented by an authorized representative of The 

Depository Trust Company, a New York corporation ("DTC") to the Trustee for registration of 

transfer, exchange, or payment and any certificate issued is registered in the name of Cede & Co. 

or in such other name as is requested by an authorized representative of DTC (and any payment 

is made to Cede & Co. or to such other entity as is requested by an authorized representative of 

DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR 

OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner 

hereof, Cede & Co., has an interest herein. 

 

  This bond is one of an issue of City of Bryant, Arkansas Water and Sewer 

Refunding Revenue Bonds, Series 2017 aggregating ______ Million ______ Hundred 

______Thousand Dollars ($__________) in principal amount (the "bonds"), and is issued for the 

purpose of refunding the City's outstanding Water and Sewer Refunding Revenue Bonds, Series 

2008A and Series 2008B, paying necessary expenses incidental thereto and to the authorization 

and issuance of the bonds and funding a debt service reserve.  

 

  The bonds are issued pursuant to and in full compliance with the Constitution and 

laws of the State of Arkansas (the "State"), including particularly Title 14, Chapter 234, 

Subchapter 2, Title 14, Chapter 164, Subchapter 4, and Title 14, Chapter 235, Subchapter 2 of 

the Arkansas Code of 1987 Annotated and applicable decisions of the Supreme Court of 

Arkansas, including particularly City of Harrison v. Braswell, 209 Ark. 1094, 194 S.W. 2d 12 

(1946), and pursuant to Ordinance No. __________, duly adopted on October 24, 2017 (the 

"Authorizing Ordinance"), and do not constitute an indebtedness of the City within any 

constitutional or statutory limitation.  The bonds are not general obligations of the City, but are 

special obligations payable solely from the revenues derived from the operation of the City's 

water and sewer (combined) system (the "System").  An amount of System revenues sufficient to 

pay the principal of and interest on the bonds has been duly pledged and set aside into the 2017 

Water and Sewer Revenue Bond Fund identified in the Authorizing Ordinance.  Reference is 
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hereby made to the Authorizing Ordinance for a detailed statement of the terms and conditions 

upon which the bonds are issued, of the nature and extent of the security for the bonds, and the 

rights and obligations of the City, the Trustee and the registered owners of the bonds.  The City 

has fixed and has covenanted and agreed to maintain rates for the services of the System which 

shall be sufficient at all times to provide for the proper and reasonable expenses of operation and 

maintenance of the System and for the payment of the principal of and interest on the bonds, 

including Trustee’s fees, as the same become due and payable, to establish and maintain a debt 

service reserve and to make the required deposit for the depreciation of the System.  

 

   The bonds are subject to optional and mandatory sinking fund redemption as 

follows: 

 

  1.  The bonds may be redeemed at the option of the City from funds from any 

source, in whole or in part at any time on and after December 1, 2022, at a redemption price 

equal to the principal amount being redeemed plus accrued interest to the redemption date.  If 

fewer than all of the bonds shall be called for redemption, the particular maturities of the bonds 

to be redeemed shall be selected by the City in its discretion.  If fewer than all of the bonds of 

any one maturity shall be called for redemption, the particular bonds or portion thereof to be 

redeemed from such maturity shall be selected by lot by the Trustee. 

  

  2.  To the extent not previously redeemed, the bonds maturing on December 1 

in the years _______________________ are subject to mandatory sinking fund redemption by 

lot in such manner as the Trustee shall determine, on December 1 in the years and in the amounts 

set forth below, at a redemption price equal to the principal amount being redeemed plus accrued 

interest to the date of redemption: 

 

Bonds Maturing December 1, ____ 

 

  

 Years 

 

  Principal 

  Amount 

 

 

 

 

 

Bonds Maturing December 1, ____ 

 

  

 Years 

 

  Principal 

  Amount 
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Bonds Maturing December 1, ____ 

 

  

 Years 

 

  Principal 

  Amount 

 

 

 

 

 

Bonds Maturing December 1, ____ 

 

  

 Years 

 

  Principal 

  Amount 

 

 

 

 

 

Bonds Maturing December 1, ____ 

 

  

 Years 

 

  Principal 

  Amount 

 

 

 

 

 

  The provisions for mandatory sinking fund redemption of the bonds are subject to 

the provisions of the Authorizing Ordinance which permit the City to receive credit for bonds 

previously redeemed. 

 

 In case any outstanding bond is in a denomination greater than $5,000, each 

$5,000 of face value of such bond shall be treated as a separate bond of the denomination of 

$5,000. 

 

 Notice of redemption identifying the bonds or portions thereof (which shall be 

$5,000 or a multiple thereof) to be redeemed shall be given by the Trustee, not less than 30 nor 

more than 60 days prior to the date fixed for redemption, by mailing a copy of the redemption 

notice by first class mail, postage prepaid, or by sending a copy of the redemption notice by 

other standard means, including facsimile and electronic communication, to all registered owners 

of bonds to be redeemed.  Failure to send an appropriate notice or any such notice to one or more 

registered owners of bonds to be redeemed shall not affect the validity of the proceedings for 

redemption of other bonds as to which notice of redemption is duly given in proper and timely 

fashion.  All such bonds or portions thereof thus called for redemption and for the retirement of 

which funds are duly provided in accordance with the Authorizing Ordinance prior to the date 

fixed for redemption will cease to bear interest on such redemption date. 
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  This bond is transferable by the registered owner hereof in person or by his 

attorney-in-fact duly authorized in writing at the principal corporate trust office of the Trustee, 

but only in the manner, subject to the limitations and upon payment of the charges provided in 

the Authorizing Ordinance, and upon surrender and cancellation of this bond.  Upon such 

transfer a new fully registered bond or bonds of the same maturity, of authorized denomination 

or denominations, for the same aggregate principal amount, will be issued to the transferee in 

exchange therefor.  This bond is issued with the intent that the laws of the State shall govern its 

construction. 

 

  The City and the Trustee may deem and treat the registered owner hereof as the 

absolute owner hereof for the purpose of receiving payment of or on account of principal hereof 

and premium, if any, hereon and interest due hereon and for all other purposes, and neither the 

City nor the Trustee shall be affected by any notice to the contrary. 

 

  The bonds are issuable only as fully registered bonds in the denomination of 

$5,000, and any integral multiple thereof.  Subject to the limitations and upon payment of the 

charges provided in the Authorizing Ordinance, fully registered bonds may be exchanged for a 

like aggregate principal amount of fully registered bonds of the same maturity of other 

authorized denominations. 

 

  IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 

conditions and things required to exist, happen and be performed precedent to and in the issuance 

of the bonds do exist, have happened and have been performed in due time, form and manner as 

required by law; that the indebtedness represented by the bonds, together with all obligations of 

the City, does not exceed any constitutional or statutory limitation; and that the above referred to 

revenues pledged to the payment of the principal of and premium, if any, and interest on the 

bonds as the same become due and payable will be sufficient in amount for that purpose. 

 

  This bond shall not be valid or become obligatory for any purpose or be entitled 

to any security or benefit under the Authorizing Ordinance until the Certificate of Authentication 

hereon shall have been signed by the Trustee. 

 

  THE CITY HAS DESIGNATED THIS BOND AS A "QUALIFIED TAX-

EXEMPT OBLIGATION" WITHIN THE MEANING OF SECTION 265(b) OF THE 

INTERNAL REVENUE CODE OF 1986, AS AMENDED. 

 

  IN WITNESS WHEREOF, the City of Bryant, Arkansas has caused this bond to 

be executed by its Mayor and City Clerk, thereunto duly authorized, and its corporate seal to be 

impressed on this bond, all as of the Dated Date shown above. 
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       CITY OF BRYANT, ARKANSAS 

 

ATTEST: 

       By _________________________________ 

___________________________________              Mayor 

                            City Clerk 

 

(SEAL) 

 

(Form of Trustee’s Certificate) 

 

TRUSTEE’S CERTIFICATE OF AUTHENTICATION 

 

  This bond is one of the bonds designated Series 2017 in and issued under the 

provisions of the within mentioned Authorizing Ordinance. 

 

  Date of Authentication:  ___________________________ 

 

___________________________________ 

_____________, Arkansas 

TRUSTEE 

 

 

By _______________________________ 

  Authorized Signature 

 

(A form of Assignment shall be affixed to each bond.) 

 

  Section 9. The rates charged for services of the System heretofore fixed by 

ordinances of the City and the conditions, rights and obligations pertaining thereto, as set out in 

those ordinances, are ratified, confirmed and continued.   

 

  The City covenants that the rates shall never be reduced while the bonds are 

outstanding unless there is obtained from an independent certified public accountant 

("Accountant") a certificate that the Net Revenues of the System (Net Revenues being defined as 

gross Revenues less the expenses of operation and maintenance of the System, including all 

expense items properly attributable to the operation and maintenance of the System under 

generally accepted accounting principles applicable to municipal water and sewer facilities, 

excluding depreciation, interest and bond amortization expenses), with the reduced rates, will 

always be equal to 110% of the aggregate average annual principal and interest requirements on 

all outstanding obligations and bonds payable from Revenues ("System Bonds").  The City 

further covenants that the rates shall, if and when necessary from time to time, be increased in 

such manner as will produce Net Revenues at least equal to 110% of the amount necessary for 

paying principal, premium, if any, and interest when due on all System Bonds outstanding.  The 

City also agrees that Net Revenues shall always be sufficient to make the required deposits into 
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the Depreciation Fund hereinafter identified and to otherwise comply with the provisions of this 

Ordinance and all ordinances authorizing System Bonds. 

 

  Section 10. The City covenants that it will continuously operate the System as 

a revenue-producing undertaking and will not sell or lease the same, or any substantial portion 

thereof; provided, however, that nothing herein shall be construed to prohibit the City from 

making such dispositions of properties of the System and such replacements and substitutions for 

properties of the System as shall be necessary or incidental to the efficient operation of the 

System as a revenue-producing undertaking.  

 

  Section 11. The Treasurer of the City shall be statutory custodian of the 

Revenues.  Each employee of the City handling Revenues shall give bond for the faithful 

discharge of his or her duties in such amounts as approved by the City Council.  All Revenues 

shall at all times be accounted for separately and distinctly from other moneys of the City and 

shall be used and applied only as provided herein.  Except as hereinafter provided, all Revenues 

shall be deposited in such depository or depositories for the City as may be lawfully designated 

from time to time by the City; subject, however, to the giving of security as now or hereafter may 

be required by law, and provided that such depository or depositories shall hold membership in 

the Federal Deposit Insurance Corporation ("FDIC") or any successor entity.  All deposits shall 

be in the name of the City and shall be so designated as to indicate the particular fund to which 

the Revenues belong.  Except as hereinafter provided, all payments from the respective funds 

shall be by check or voucher, signed by two persons designated by the City Council and drawn 

on the depository with which the moneys in the fund shall have been deposited and each such 

check or voucher shall briefly specify the purpose of the expenditure.    

  

  Section 12.  All Revenues shall be deposited into a special fund heretofore created 

and designated "Water and Sewer System Revenue Fund" (the "Revenue Fund").  Revenues in 

the Revenue Fund are hereby pledged and shall be applied to the payment of the reasonable and 

necessary expenses of operation and maintenance of the System, to the payment of the principal 

of and interest on the bonds, to the maintenance of debt service reserves at required levels, to the 

providing of the Depreciation Fund, and otherwise as described herein. 

  

  Section 13.  There shall first be paid from the Revenue Fund into a fund hereby 

created and designated "Water and Sewer System Operation and Maintenance Fund" (the 

"Operation and Maintenance Fund"), on or before the first business day of each month, an 

amount sufficient to pay the reasonable and necessary monthly expenses of operation, repair and 

maintenance of the System for such month and from which disbursements shall be made only for 

those purposes.  Fixed annual charges such as insurance premiums and the cost of major repair 

and maintenance expenses may be computed and set up on an annual basis, and one-twelfth 

(1/12) of the amount thereof may be paid into the Operation and Maintenance Fund each month. 

  

  If in any month for any reason there shall be a failure to transfer and pay the 

required amount into the Operation and Maintenance Fund, the amount of the deficiency shall be 

added to the amount otherwise required to be transferred and paid into the fund the next 

succeeding month.  If in any fiscal year a surplus shall be accumulated in the Operation and 

Maintenance Fund over and above the amount necessary to meet the requirements thereof during 
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the remainder of the then current fiscal year and the next ensuing fiscal year, such surplus may 

be transferred into the Revenue Fund. 

  

  Section 14.   (a) After making the required payments into the Operation and 

Maintenance Fund, there shall be paid from the Revenue Fund into a special fund which is 

hereby created with the Trustee and designated "2017 Water and Sewer Revenue Bond Fund" 

(the "Bond Fund"), the sums in the amounts and at the times hereinafter set forth in subsection 

(b) for the purpose of providing funds for the payment of the principal of and interest on the 

bonds as they mature. 

 

(b) On or before the first business day of each month, there shall be paid from 

the Revenue Fund into the Bond Fund an amount equal to 1/6 of the next installment of interest 

on the bonds and 1/12 of the next installment of principal.  The City shall also pay into the Bond 

Fund such additional sums as necessary to provide for the fees and expenses of the Trustee and 

any arbitrage rebate due the United States Treasury under Section 148(f) of the Internal Revenue 

Code of 1986, as amended (the "Code"). 

 

There is created, as a part of the Bond Fund, a Debt Service Reserve which shall 

be maintained in an amount equal to 5% of the original principal amount of the bonds (the 

"required level").  There shall be deposited into the Debt Service Reserve from the proceeds of 

the bonds, a sum sufficient for such purpose.  Should the Debt Service Reserve become impaired 

or be reduced below the required level, the City shall make additional monthly payments from 

the Revenue Fund until the impairment or reduction is corrected over a twelve month period.  All 

earnings in the Debt Service Reserve that increase the amount thereof above the required level 

shall be transferred to the debt service portion of the Bond Fund.  

  

  The City shall realize a credit against deposits into the Bond Fund to the extent of 

interest earnings on moneys in the Bond Fund, deposits into the Bond Fund from moneys held in 

connection with the Bonds Refunded, and Debt Service Reserve transfers. 

  

  If for any reason there shall be a deficiency in payments made into the Bond Fund 

so that there are unavailable sufficient moneys therein to pay the principal of and interest on the 

bonds as the same become due, any sums then held in the Debt Service Reserve shall be used to 

the extent necessary for the payment of the principal of or interest on the bonds but the Debt 

Service Reserve shall be reimbursed from the Revenue Fund in the amount of any such payment 

as described above.  The Debt Service Reserve shall be used solely as provided herein, but the 

moneys therein may be invested as hereinafter set forth. 

  

  If Revenues are insufficient to make the required payment on the first business 

day of the following month into the Bond Fund, the amount of any such deficiency in the 

payment made shall be added to the amount otherwise required to be paid into the Bond Fund on 

the first business day of the next month.  
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  When the moneys held in the Bond Fund shall be and remain sufficient to pay the 

principal of and interest on all of the bonds then outstanding plus Trustee’s fees and any 

arbitrage rebate due under Section 148(f) of the Code, the City shall not be obligated to make 

any further payments into the Bond Fund. 

  

  The Trustee shall withdraw from the Bond Fund on the due date for the principal 

and/or interest on any bond, at maturity or redemption prior to maturity, an amount equal to the 

amount of such bond and interest due thereon for the sole purpose of paying the same, together 

with the Trustee’s fee and any arbitrage rebate due the United States Treasury under Section 

148(f) of the Code.  No withdrawal of funds from the Bond Fund shall be made for any other 

purpose except as otherwise authorized in this Ordinance.  

  

  All moneys in the Bond Fund shall be used solely for the purpose of paying the 

principal of, premium, if any, and interest on the bonds when due, Trustee’s fees and any 

arbitrage rebate due under Section 148 of the Code, except as herein specifically provided.  If a 

surplus shall exist in the Bond Fund over and above the amount required for making all principal 

and interest payments due during the next 12 months and over and above the Required Level for 

the Debt Service Reserve, such surplus shall be used to redeem the bonds to the extent callable, 

shall be paid to the City for deposit into the Revenue Fund to be used to construct extensions, 

betterments or improvements to the System or shall be used to make any arbitrage rebate 

payments. 

  

  The bonds shall be specifically secured by a pledge of  all Revenues.  This pledge 

in favor of the bonds is hereby  irrevocably made according to the terms of this Ordinance, and 

the City and its officers and employees shall execute, perform and carry out the terms thereof in 

strict conformity with the provisions of this Ordinance.  

  

Section 15. After making the required payments into the Operation and 

Maintenance Fund and the Bond Fund, there shall (a) be transferred from the Revenue Fund into 

the bond funds for the 2011 Bond and the 2012 Bond, an amount equal to the required monthly 

deposit into such funds and (b) set aside from the Revenue Fund an amount equal to 1/12 of the 

annual payment next due on the Army Indebtedness. 

 

  Section 16.   After making the required monthly deposits into the Operation and 

Maintenance Fund, the Bond Fund and the bond funds for the 2011 Bond and the 2012 Bond and 

after setting aside the monthly amount for the Army Indebtedness, there shall next be paid from 

the Revenue Fund into a fund in the name of the City heretofore and the Subordinate Bond 

Funds created and designated "Water and Sewer System Depreciation Fund" (the "Depreciation 

Fund"), on or before the first business day of each month, a sum equal to 3% of the Revenues for 

the preceding month.  Moneys in the Depreciation Fund shall be used solely for the purpose of 

paying the cost of necessary repairs or replacements made necessary by the depreciation of the 

System and for the purpose of paying the cost of economically justifiable extensions to the 

distribution facilities of the System. 
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  Section 17.   Any surplus in the Revenue Fund after making all disbursements 

and providing for all funds described above may be used, at the option of the City, for the 

redemption of the bonds, for extensions, betterments and improvements to the System, or for any 

other lawful municipal purpose authorized by the City. 

 

  Section 18. So long as any of the bonds are outstanding, the City shall not 

issue or attempt to issue any bonds claimed to be entitled to a priority of lien on the Revenues 

over the lien securing the bonds.  The City reserves the right to issue additional bonds to finance 

or refinance the cost of constructing any future extensions, betterments or improvements to the 

System ranking on a parity with the outstanding bonds if there shall have been procured and filed 

with the Trustee a statement by an Accountant reciting the opinion based upon necessary 

investigation that (1) Net Revenues for the fiscal year immediately preceding the fiscal year in 

which it is proposed to issue such additional bonds shall equal not less than 110% of the average 

annual principal and interest requirements on all then outstanding System Bonds and the 

additional bonds proposed to be issued or (2) Net Revenues for the fiscal year next succeeding 

the fiscal year in which it is proposed to issue such additional bonds, as reflected by a statement 

by an independent consulting engineer not in the regular employ of the City, and taking into 

account any rate increase then in effect, will equal not less than 110% of the average annual 

principal and interest requirements on the outstanding System Bonds and the additional bonds 

proposed to be issued.  In making the computation set forth in (1) above, additional amounts may 

be added to the Net Revenues of the completed fiscal year immediately preceding the issuance of 

additional bonds, as follows: if, prior to the issuance of the additional bonds and subsequent to 

the first day of such preceding fiscal year, the City shall have increased its rates or charges 

imposed for services of the System there may be added to Net Revenues of such fiscal year the 

additional Net Revenues which would have been received from the operation of the System 

during such fiscal year had such increase been in effect throughout such fiscal year, as reflected 

by a certificate of a duly qualified consulting engineer not in the regular employ of the City. 

 

  Nothing in this Section shall prohibit the City from issuing, at its option, 

additional bonds payable from Revenues subordinate to the lien securing the bonds. 

 

  Section 19. The bonds shall be subject to redemption prior to maturity in 

accordance with the terms set out in the bond form in Section 8 hereof.  The City covenants and 

agrees to cause to be paid into the Bond Fund sufficient funds to redeem the bonds in the 

amounts and on the dates set forth in the bonds.  Therefore, in calculating the monthly payments 

to be deposited into the Bond Fund, the term "next installment of principal" shall include the 

principal of the bonds maturing on the next principal payment date and the principal of the bonds 

which will be redeemed in accordance with the mandatory sinking fund redemption provisions of 

the bonds on the next interest payment date scheduled for such redemption. 

 

  Section 20. The City shall cause books of accounts and records to be kept 

(separate from all other records and accounts) in which complete and correct entries shall be 

made of all transactions relating to the operation of the System, and such books shall be available 

for inspection by the owner of any of the bonds at reasonable times and under reasonable 

circumstances.  The City agrees to have these records audited by an independent certified public 

accountant at least once each year, and a copy of the audit shall be delivered to the Trustee and 
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made available to the registered owners of the bonds requesting the same in writing.  In the event 

that the City fails or refuses to make the audit, the Trustee or any registered owner of the bonds, 

may have the audit made, and the cost thereof shall be charged against the Operation and 

Maintenance Fund. 

 

  Section 21. Any bond shall be deemed to be paid within the meaning of this 

Ordinance when payment of the principal of and interest on such bond (whether at maturity or 

upon redemption as provided herein, or otherwise), either (i) shall have been made or caused to 

be made in accordance with the terms thereof, or (ii) shall have been provided for by irrevocably 

depositing with the Trustee, in trust and irrevocably set aside exclusively for such payment, (1) 

cash fully insured by the FDIC and/or fully collateralized with Government Securities (as 

defined in Section 27 hereof) sufficient to make such payment and/or (2) direct or fully 

guaranteed obligations of (including obligations issued or held in book entry form on the books 

of) the Department of the Treasury of the United States of America ("Investment Securities") 

(provided that such deposit will not affect the tax exempt status of the interest on any of the 

bonds or cause any of the bonds to be classified as "arbitrage bonds" within the meaning of 

Section 148 of the Code), maturing as to principal and interest in such amounts and at such times 

as will provide sufficient moneys to make such payment, and all necessary and proper fees, 

compensation and expenses of the Trustee pertaining to the bonds with respect to which such 

deposit is made shall have been paid or the payment thereof provided for to the satisfaction of 

the Trustee. 

 

  On the payment of any bonds within the meaning of this Ordinance, the Trustee 

shall hold in trust, for the benefit of the owners of such bonds, all such moneys and/or 

Investment Securities. 

 

  When all the bonds shall have been paid within the meaning of this Ordinance, if 

the Trustee has been paid its fees and expenses and if any arbitrage rebate is paid or provided for 

to the satisfaction of the Trustee, the Trustee shall take all appropriate action to cause (i) the 

pledge and lien of this Ordinance to be discharged and cancelled, and (ii) all moneys held by it 

pursuant to this Ordinance and which are not required for the payment of such bonds to be paid 

over or delivered to or at the direction of the City.  In determining the sufficiency of the deposit 

of Investment Securities there shall be considered the principal amount of such Investment 

Securities and interest to be earned thereon until the maturity of such Investment Securities.  

 

  Section 22 If there be any default in the payment of the principal of or interest 

on any of the bonds, or if the City defaults in any Bond Fund requirement or in the performance 

of any of the other covenants contained in this Ordinance, the Trustee may, and upon the written 

request of the registered owners of not less than 10% in principal amount of the then outstanding 

bonds, shall, by proper suit, compel the performance of the duties of the officials of the City 

under the laws of the State.  In the case of a default in the payment of the principal of and interest 

on any of the bonds, the Trustee may and upon written request of the registered owners of not 

less than 10% in principal amount of the then outstanding bonds, shall apply in a proper action to 

a court of competent jurisdiction for the appointment of a receiver to administer the System on 

behalf of the City and the registered owners of the bonds with power to charge and collect (or by 

mandatory injunction or otherwise to cause to be charged and collected) rates sufficient to 



Page 17 of 24 

Ordinance No. 2017-____ 

provide for the payment of the expenses of operation, maintenance and repair and to pay any 

bonds and interest outstanding and to apply the Revenues in conformity with the laws of the 

State and with this Ordinance.  When all defaults in principal and interest payments have been 

cured, the custody and operation of the System shall revert to the City.  

 

  No registered owner of any of the outstanding bonds shall have any right to 

institute any suit, action, mandamus or other proceeding in equity or at law for the protection or 

enforcement of any power or right unless such owner previously shall have given to the Trustee 

written notice of the default on account of which such suit, action or proceeding is to be taken, 

and unless the registered owners of not less than 10% in principal amount of the bonds then 

outstanding shall have made written request of the Trustee after the right to exercise such power 

or right of action, as the case may be, shall have accrued, and shall have afforded the Trustee a 

reasonable opportunity either to proceed to exercise the powers granted to the Trustee, or to 

institute such action, suit or proceeding in its name, and unless, also, there shall have been 

offered to the Trustee reasonable security and indemnity against the costs, expenses and 

liabilities to be incurred therein or thereby and the Trustee shall have refused or neglected to 

comply with such request within a reasonable time.  Such notification, request and offer of 

indemnity are, at the option of the Trustee, conditions precedent to the execution of any remedy.  

No one or more registered owners of the bonds shall have any right in any manner whatever by 

his or their action to affect, disturb or prejudice the security of this Ordinance, or to enforce any 

right thereunder except the manner herein described.  All proceedings at law or in equity shall be 

instituted, had and maintained in the manner herein described and for the benefit of all registered 

owners of the outstanding bonds.   

 

  No remedy conferred upon or reserved to the Trustee or to the registered owners 

of the bonds is intended to be exclusive of any other remedy or remedies, and every such remedy 

shall be cumulative and shall be in addition to every other remedy given under this Ordinance or 

by law.  

 

  The Trustee may, and upon the written request of the registered owners of not less 

than 50% in principal amount of the bonds then outstanding shall, waive any default which shall 

have been remedied before the entry of final judgment or decree in any suit, action or proceeding 

instituted under the provisions of this Ordinance or before the completion of the enforcement of 

any other remedy, but no such waiver shall extend to or affect any other existing or any 

subsequent default or defaults or impair any rights or remedies consequent thereon. 

 

  All rights of action under this Ordinance or under any of the bonds, enforceable 

by the Trustee, may be enforced by it without the possession of any of the bonds, and any such 

suit, action or proceeding instituted by the Trustee shall be brought in its name for the benefit of 

all the registered owners of such bonds, subject to the provisions of this Ordinance. 

 

  No delay or omission of the Trustee or of any registered owners of the bonds to 

exercise any right or power accrued upon any default shall impair any such right or power or 

shall be construed to be a waiver of any such default or an acquiescence therein; and every 

power and remedy given by this Ordinance to the Trustee and to the registered owners of the 
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bonds, respectively, may be exercised from time to time and as often as may be deemed 

expedient. 

 

  In any proceeding to enforce the provisions of this Ordinance, any plaintiff 

bondholder and the Trustee shall be entitled to recover from the City all costs of such 

proceeding, including reasonable attorneys’ fees.  

 

  Section 23. (a) The terms of this Ordinance shall constitute a contract between 

the City and the registered owners of the bonds and no variation or change in the undertaking 

herein set forth shall be made while any of these bonds are outstanding, except as hereinafter set 

forth in subsections (b) and (c). 

 

  (b)   The Trustee may consent to any variation or change in this Ordinance to 

cure any ambiguity, defect or omission in this Ordinance or any amendment hereto, or to make 

any change or variation which, in the opinion of the Trustee, is not materially adverse to the 

bondholders, without the consent of the owners of the outstanding bonds. 

 

  (c)   The owners of not less than 75% in aggregate principal amount of the 

bonds then outstanding shall have the right, from time to time, anything contained in this 

Ordinance to the contrary notwithstanding, to consent to and approve the adoption by the City of 

such ordinance supplemental hereto as shall be necessary or desirable for the purpose of 

modifying, altering, amending, adding to or rescinding, in any particular, any of the terms or 

provisions contained in this Ordinance or in any supplemental ordinance; provided, however, 

that nothing contained in this Section shall permit or be construed as permitting (a) an extension 

of the maturity of the principal of or the interest on any bond, or (b) a reduction in the principal 

amount of any bond or the rate of interest thereon, or (c) the creation of a lien or pledge superior 

to the lien and pledge created by this Ordinance, or (d) a privilege or priority of any bond or 

bonds over any other bond or bonds, or (e) a reduction in the aggregate principal amount of the 

bonds required for consent to such supplemental ordinance. 

 

  Section 24. When the bonds have been executed, they shall be authenticated by 

the Trustee and the Trustee shall deliver the bonds to or at the direction of the Purchaser upon 

payment of the Purchase Price.  The expenses of issuing the bonds, as set forth in the delivery 

instructions to the Trustee signed by the Mayor and City Clerk (the "Delivery Instructions"), 

shall be deposited into a special account of the City created with the Trustee and designated 

"Cost of Issuance Fund, Series 2017" (the "Cost of Issuance Fund").   Moneys in the Cost of 

Issuance Fund shall be expended as directed in the Delivery Instructions with any amount 

remaining on January 15, 2018 to be transferred to the Bond Fund.  The sum necessary to 

establish the Debt Service Reserve at the Required Level shall be deposited into the Debt Service 

Reserve in the Bond Fund.  The amount necessary from the Purchase Price to refund the Bonds 

Refunded shall be remitted to the trustee for the owners of the Bonds Refunded.  The remainder 

of the Purchase Price, if any, shall be deposited into the Cost of Issuance Fund.   

 

  Section 25. There shall be a statutory mortgage lien upon the water facilities 

which are part of the System (including all extensions, improvements and betterments now or 

hereafter existing) which shall exist in favor of the owners of the bonds, and each of them and 
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such water facilities shall remain subject to such statutory mortgage lien until payment in full of 

the interest on and principal of the bonds, provided, however, that such statutory mortgage lien 

shall be interpreted according to the decision of the Supreme Court of the State in City of 

Harrison v. Braswell, supra.   

 

  Section 26. (a) The City covenants that it shall not take any action or suffer or 

permit any action to be taken or conditions to exist which causes or may cause the interest 

payable on the bonds to be included in gross income for federal income tax purposes.  Without 

limiting the generality of the foregoing, the City covenants that the proceeds of the sale of the 

bonds and Revenues will not be used directly or indirectly in such manner as to cause the bonds 

to be treated as "arbitrage bonds" within the meaning of Section 148 of the Code. 

 

  (b)   The City shall assure that (i) not in excess of 10% of the Net Proceeds of 

the bonds is used for Private Business Use if, in addition, the payment of more than 10% of the 

principal or 10% of the interest due on the bonds during the term thereof is, under the terms of 

the bonds or any underlying arrangement, directly or indirectly secured by any interest in 

property used or to be used for a Private Business Use or in payments in respect of property used 

or to be used for a Private Business Use or is to be derived from payments, whether or not to the 

City, in respect of property or borrowed moneys used or to be used for a Private Business Use; 

and (ii) that, in the event that both (A) in excess of 5% of the Net Proceeds of the bonds are used 

for a Private Business Use, and (B) an amount in excess of 5% of the principal or 5% of the 

interest due on the bonds during the term thereof is, under the terms of the bonds or any 

underlying arrangement, directly or indirectly, secured by any interest in property used or to be 

used for said Private Business Use or in payments in respect of property used or to be used for 

said Private Business Use or is to be derived from payments, whether or not to the City, in 

respect of property or borrowed money used or to be used for said Private Business Use, then 

said excess over said 5% of Net Proceeds of the bonds used for a Private Business Use shall be 

used for a Private Business Use related to the governmental use of the System. 

 

  The City shall assure that not in excess of 5% of the Net Proceeds of the bonds 

are used, directly or indirectly, to make or finance a loan to persons other than state or local 

governmental units. 

 

  As used in this subsection (b), the following terms shall have the following 

meanings: 

 

  "Net Proceeds" means the face amount of the bonds, plus accrued interest and 

original issue premium and less original issue discount and less the deposit into the Debt Service 

Reserve from proceeds of the bonds. 

 

  "Private Business Use" means use directly or indirectly in a trade or business 

carried on by a natural person or in any activity carried on by a person other than a natural 

person, excluding, however, use by a state or local governmental unit and use as a member of the 

general public. 
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  The City covenants that it will not enter into any wholesale water contracts with 

nongovernmental entities for the sale of water by the City if such contracts would cause the 

bonds to become "private activity bonds" within the meaning of Section 141 of the Code. 

 

  (c)   The bonds are hereby designated as "qualified tax-exempt obligations" 

within the meaning of the Code.  The City represents that the aggregate principal amount of its 

qualified tax-exempt obligations (excluding "private activity bonds" within the meaning of 

Section 141 of the Code which are not "qualified 501(c)(3) bonds" within the meaning of Section 

145 of the Code), including those of its subordinate entities, issued in calendar year 2017 are not 

anticipated to exceed $10,000,000. 

 

  (d)   The City covenants that it will take no action which would cause the 

bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Code.  Nothing 

in this Section shall prohibit investments in bonds issued by the United States Treasury. 

 

  (e)   The City covenants that it will submit to the Secretary of the Treasury of 

the United States, not later than the 15th day of the second calendar month after the close of the 

calendar quarter in which the bonds are issued, a statement required by Section 149(e) of the 

Code. 

 

  (f)   The City covenants that it will, in compliance with the requirements of 

Section 148(f) of the Code, pay with moneys in the Bond Fund to the United States Government 

in accordance with the requirements of Section 148(f) of the Code, from time to time, an amount 

equal to the sum of (1) the excess of (A) the amount earned on all Non-purpose Investments (as 

therein defined) attributable to the bonds, other than investments attributable to such excess over 

(B) the amount which would have been earned if such Non-purpose Investments attributable to 

the bonds were invested at a rate equal to the Yield (as defined in the Code) on the bonds, plus 

(2) any income attributable to the excess described in (1), subject to the exceptions set forth in 

Section 148 of the Code.  The City further covenants that in order to assure compliance with its 

covenants herein, it will employ a qualified consultant to advise the City in making the 

determination required to comply with this subsection.  Anything herein to the contrary 

notwithstanding, the City need not comply with this provision if in the opinion of Bond Counsel 

filed with the Trustee, the failure to comply would not affect the tax-exempt status of interest on 

the bonds for federal income tax purposes. 

 

  (g)   The City covenants that it will retain all documents and records pertaining 

to the bonds, the Bonds Refunded and the improvements to the System refinanced with proceeds 

of the Bonds Refunded for the life of the bonds plus an additional three (3) years. 

 

  (h)   The City covenants that it will not reimburse itself from bond proceeds for 

any costs paid prior to the date the bonds are issued except in compliance with United States 

Treasury Regulation § 1.150-2 (the "Regulation").  This Ordinance shall constitute an "official 

intent" within the meaning of the Regulation. 
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  Section 27. (a)  Moneys held for the credit of the Bond Fund (excluding the 

Debt Service Reserve therein) and the Cost of Issuance Fund shall be continuously invested and 

reinvested pursuant to the direction of the City (and in the Trustee’s discretion in the absence of 

direction by the City) in Permitted Investments (as hereinafter defined) all of which shall mature, 

or which shall be subject to redemption by the holder thereof, at the option of such holder, not 

later than the payment date for interest or principal and interest. 

 

  (b)   Moneys held for the credit of the Debt Service Reserve shall be invested 

and reinvested pursuant to the direction of the City (and in the Trustee’s discretion in the absence 

of direction by the City) in Permitted Investments all of which shall mature, or which shall be 

subject to redemption by the holder thereof, at the option of such holder, not later than ten (10) 

years after the date of investment. 

 

  (c)   Moneys held for the credit of any other fund shall be continuously 

invested and reinvested in Permitted Investments, or other investments as may, from time to 

time, be permitted by law, which shall mature, or which shall be subject to redemption by the 

holder thereof, at the option of such holder, not later than the date or dates when the moneys held 

for the credit of the particular fund will be required for the purposes intended. 

 

  (d)   Obligations so purchased as an investment of moneys in any fund shall be 

deemed at all times to be a part of such fund and the interest accruing thereon and any profit 

realized from such investments shall be credited to such fund, and any loss resulting from such 

investment shall be charged to such fund, except that interest earnings and profits on investments 

of moneys in the Debt Service Reserve which increase the amount thereof above the required 

level shall to the extent of any such excess be immediately transferred into the Bond Fund. 

 

  (e)   Moneys so invested in certificates of deposit of banks to the extent insured 

by FDIC need not be secured by the depository bank or banks.     

 

  (f)   Investments of moneys in all funds shall be valued in terms of current 

market value as of the last day of each year. 

 

  (g)  "Permitted Investments" are defined to mean (i) direct obligations of the 

United States of America (including any such securities issued or held in book-entry form on the 

books of the Department of the Treasury of the United States of America) or obligations the 

principal of and interest on which are unconditionally guaranteed by the United States of 

America ("Government Securities"), (ii) direct obligations of an agency, instrumentally or 

government-sponsored enterprise created by act of the United States Congress and authorized to 

issue securities or evidences of indebtedness, regardless of whether the securities or evidences of 

indebtedness are guaranteed for repayment by the United Sates Government, (iii) demand 

deposits or certificates of deposit of banks, including the Trustee, which are insured by the FDIC, 

or, if in excess of insurance coverage, collateralized by Government Securities or other securities 

authorized by State law to secure public funds, or (iv) money market funds, including funds 

managed by the Trustee, invested exclusively in Government Securities or investments described 

in (ii) above. 
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  Section 28.   The City covenants and agrees that it will maintain the System in 

good condition and operate the same in an efficient manner and at reasonable cost.  While the 

bonds are outstanding, the City agrees that it will insure and at all times keep insured, in the 

amount of the full insurable value thereof, in a responsible insurance company or companies 

authorized and qualified under the laws of the State to assume the risk thereof, properties of the 

System, to the extent that such properties would be covered by insurance by private companies 

engaged in similar types of businesses against loss or damage thereto from fire and other perils 

included in extended coverage insurance in effect in the State.  The insurance policies are to 

carry a clause making them payable to the Trustee as its interest may appear, and are either to be 

placed in the custody of the Trustee or satisfactory evidence of said insurance shall be filed with 

the Trustee.  In the event of loss, the proceeds of such insurance shall be applied solely toward 

the reconstruction, replacement or repair of the System, and in such event the City will, with 

reasonable promptness, cause to be commenced and completed the reconstruction, replacement 

and repair work.  If such proceeds are more than sufficient for such purposes, the balance 

remaining shall be deposited to the credit of the Revenue Fund, and if such proceeds shall be 

insufficient for such purposes the deficiency shall be supplied first from moneys in the 

Depreciation Fund and second from moneys in the Operation and Maintenance Fund and third 

from surplus moneys in the Revenue Fund.  Nothing shall be construed as requiring the City to 

expend any moneys for operation and maintenance of the System or for premiums on its 

insurance which are derived from sources other than the operation of the System, but nothing 

shall be construed as preventing the City from doing so. 

 

  Section 29. The Trustee shall only be responsible for the exercise of good faith 

and reasonable prudence in the execution of its trust.  The recitals in this Ordinance and in the 

face of the bonds are the recitals of the City and not of the Trustee.  The Trustee shall not be 

required to take any action as Trustee unless it shall have been requested to do so in writing by 

the owners of not less than 10% in principal amount of the bonds then outstanding and shall have 

been offered reasonable security and indemnity against the costs, expenses and liabilities to be 

incurred therein or thereby.  The Trustee may resign at any time by 60 days’ notice in writing to 

the City Clerk and to the registered owners of the bonds. The majority in principal amount of the 

registered owners of the bonds or the City, so long as the City is not in default under this 

Ordinance, at any time, with or without cause, may remove the Trustee.  In the event of a 

vacancy in the office of Trustee, either by resignation or by removal, the City shall forthwith 

designate a new Trustee by a written instrument filed in the office of the City Clerk.  The 

original Trustee and any successor Trustee shall file a written acceptance and agreement to 

execute the trust imposed upon it or them by this Ordinance, but only upon the terms and 

conditions set forth in this Ordinance and subject to the provisions of this Ordinance, to all of 

which the respective owners agree.  Every successor Trustee shall be a trust company or bank in 

good standing, duly authorized to exercise trust powers and subject to examination by federal or 

state authority, having a reported capital and surplus of not less than $10,000,000.  Such written 

acceptance shall be filed with the City Clerk and a copy thereof shall be placed in the bond 

transcript.  Any successor Trustee shall have all the powers herein granted to the original 

Trustee.  The Trustee’s resignation shall not become effective until the acceptance of the trusts 

by the successor trustee. 
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  Section 30. All moneys held in the bond fund (including the debt service 

reserve therein) for the Bonds Refunded are hereby appropriated and shall be used as necessary 

to refund the Bonds Refunded, with any balance to be transferred to the Bond Fund. 

 

  Section 31. In the event the office of Mayor, City Clerk, Treasurer or City 

Council shall be abolished, or any two or more of such offices shall be merged or consolidated, 

or in the event the duties of a particular office shall be transferred to another office or officer, or 

in the event of a vacancy in any such office by reason of death, resignation, removal from office 

or otherwise, or in the event any such officer shall become incapable of performing the duties of 

his or her office by reason of sickness, absence from the City or otherwise, all powers conferred 

and all obligations and duties imposed upon such office or officer shall be performed by the 

office or officer succeeding to the principal functions thereof, or by the office or officer upon 

whom such powers, obligations and duties shall be imposed by law.   

 

  Section 32. The provisions of this Ordinance are hereby declared to be 

separable and if any provision shall for any reason be held illegal or invalid, such holding shall 

not affect the validity of the remainder of this Ordinance.  

 

  Section 33. All ordinances and resolutions or parts thereof, in conflict herewith 

are hereby repealed to the extent of such conflict.  

 

  Section 34. It is hereby ascertained and declared that the Refunding must be 

accomplished as soon as possible in order to lower the interest cost on obligations of the System.  

The Refunding cannot be accomplished without the issuance of the bonds, and therefore, it is 

declared that an emergency exists and this Ordinance being necessary for the preservation of the 

public peace, health and safety shall be in force and take effect immediately upon and after its 

passage. 

 

  PASSED: October 24, 2017. 

 

       APPROVED: 

ATTEST: 

 

       ____________________________________ 

__________________________________  Jill Dabbs, Mayor 

Sue Ashcraft, City Clerk 

 

(SEAL) 
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CERTIFICATE  

 

  The undersigned, City Clerk of the City of Bryant, Arkansas, hereby certifies that 

the foregoing pages are a true and correct copy of Ordinance No. 2017- ____, adopted at a 

regular session of the City Council of the City of Bryant, Arkansas, held at the regular meeting 

place of the City Council in the City at ____ p.m., on the 24th day of October, 2017, and that 

said Ordinance is of record in the Ordinance Record Book now in my possession.  

 

  GIVEN under my hand and seal this 24th day of October, 2017. 

 

 

       ____________________________________ 

        Sue Ashcraft, City Clerk 

 

(SEAL) 







ORDINANCE NO. 2017-_____ 
 

AN ORDINANCE AMENDING ANIMAL CONTROL ORDINANCE NO. 1999-8, AS 
AMENDED BY ORDINANCE 1999-9, CLARIFYING TERMS AND CERTAIN 

CONDITIONS;  AND FOR OTHER PURPOSES 
 
WHEREAS, The City of Bryant has an increased number of regulated animals, living with their 
families within its jurisdiction, and; 
 
WHEREAS, The City’s needs in regard to the control and regulation of animals has changed as 
it has grown; 
 
WHEREAS, The City understands that dogs are increasingly considered to be a part of the 
family, and a variety of social interactions between people and dogs in essential to the behavioral 
health and overall well-being of companion dogs;  
 
WHEREAS, The City of Bryant wishes to allow its citizens to further enjoy the benefits of 
outdoor recreation with all members of their family; 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
BRYANT, THAT: 
 
Ordinance 1999-8, shall be amended as follows: 
 
Section 1. Definitions 
The following words and phrases will be included in the definitions and will have the following 
meanings for the purpose of this Code:  
 
Abandon: The act of leaving any animal in a person’s care or custody without food, water, or 
adequate care for twenty-four (24) hours or more; or leaving an animal at a shelter or other 
business with the intent to relinquish custody of such animal, without a representative of said 
shelter or business agreeing to accept custody of the animal regardless of the length of time such 
persons have had custody of the animal; or failing to reclaim an animal from Bryant Animal 
Control & Adoption Center .  
  
Animal: Any description of vertebrate, excluding Homo-sapiens.  
 
Animal control authority: The officers and employees of Bryant Animal Control and Adoption 
Center. 

 



 
Animal Establishment: Any pet shop, kennel, grooming shop, auction, performing animal 
exhibition, or other facility engaged in the handling of animals, excluding licensed veterinarians, 
veterinary clinics and hospitals.  
 
Animal Shelter: Any facility designated by the city for the purpose of impounding and caring for 
animals held under the authority of this Code.  
 
At Large: Any animal not confined or under the control of its owner or caregiver as required by 
this code.  
 
Breeder: Any person who maintains an unaltered (unsterilized) dog or cat and breeds such 
animal for any consideration of profit, fee or compensation.  
 
Caregiver: Any person who has physical custody of a companion animal, livestock or exotic pet 
and who has a reasonable expectation to provide adequate care to such animal. 
  
Cat: Any breed of common domestic cat. 
 
City: City of Bryant, Saline County, State of Arkansas. 
 
Code: As used herein, "Code" refers to the Bryant City Ordinance.  
 
Companion Animal: Any breed of common domestic dog or cat.  
 
Control: Restrained, or otherwise under the command of the owner or caregiver.  
 
Dangerous Dog: Any dog which, without provocation,  threatens or otherwise harms, injures, or 
causes the death of another animal while off the property of its owner, chases, confronts or 
approaches a person on a street, sidewalk or other public property in a menacing, threatening or 
otherwise intimidating fashion such as would put a reasonable person in fear of imminent attack;; 
or exhibits a propensity, tendency or disposition to attack, cause injury or threaten the safety of 
persons or other animals without provocation; or acts in a manner that causes or should cause its 
owner or caregiver to recognize that it is a danger to the public generally.  
 
Dog: Common domestic dog. 
 
Dog Park: A designated area of public use within the City in which dogs may be allowed 
off-leash while inside of a large fenced-in and gated area pursuant to this code. 
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Euthanasia: To cause the death of an animal, by a method which causes the least amount of 
discomfort and immediate unconsciousness without visible evidence of distress to the animal or 
the administrator.  
 
Exotic Animal: Any animal kept in captivity not defined as either a companion animal or a 
domestic animal.  
 
Health officer: The designated official of the state department of health or any local health 
official whose duties may involve conditions or investigations relevant to animal control for the 
purpose of protecting the public health.  
 
Humane Manner: In regard to the care of an animal to include, but not be limited to, sanitary 
conditions within a pen, enclosure or other area where animals are contained, with adequate 
protection from weather, adequate ventilation, dry shelter, the provision of wholesome food and 
potable, clean water which is consistent with the normal requirements and feeding habits of the 
animal's size, species and breed.  
 
Impound: To seize summarily, confine, restrain in custody or take physical control of an animal.  
 
Kennel: Any person who engages in the business of boarding, breeding, buying, grooming, 
letting for hire, training for a fee, or selling animals.  
 
License: The method of carrying and the information carried on a companion animal which 
identifies the owner of said animal and any other information required by Code.  
 
Licensing authority: Any agency or department of the city, or any designated representative 
thereof, including licensed veterinarians, charged with administering the issuance and/or 
revocation of certificates and licenses under the provisions of this Code.  
 
Livestock: Animals kept or raised to provide food,  use or pleasure, especially farm animals. 
Livestock does not include "Wild Animals" as defined in the Bryant Animal Control Code but 
does include, but is not limited to the following species: 

Equus caballus (domestic horses);  
The species Equus asinus (asses/donkeys);  
The species Bos taurus (cattle);  
The subspecies Ovis ammon aries (sheep);  
The species Capra hircus (goats);  
The subspecies Sus scrofa domestica (swine);  
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Domesticated races of the species Gallus gallus or Meleagris gallopavo (poultry); 
Domesticated races of the species Oryctolagus cuniculus (rabbits); and  
All captive-bred members of the families Anatidae (ducks) and Columbidae (doves and 
pigeons).  

 
Neutered: Altered in such a manner so that the animal is incapable of sexual reproduction, also 
called sterilization.  
 
Nuisance: An animal shall be considered a nuisance if it damages, soils, defiles, or defecates on 
private property other than the owner's, or public walks and recreation areas; causes unsanitary, 
dangerous, or offensive conditions; causes a disturbance by excessive barking or other noise 
making; molests, attacks, or interferes with persons in the public right-of-way; or chases 
vehicles, harrasses, chases  or otherwise  disturbs domestic animals or livestock which can cause 
harm to such animals. 
 
Off-Leash: A dog is considered to be off-leash if, while within specifically designated areas of 
the City, the dog is not under restraint, as defined by this code, but is under the verbal control of 
its owner or caregiver.  
 
Off-Leash Area: A designated area of public use within the City in which dogs may be allowed 
to be off-leash, if under verbal control pursuant to this code. 
 
Owner: Any person having a lawful right of property or custody of an animal or who keeps or 
one who keeps, harbors or knowingly permits a companion, domestic or exotic animal to remain 
on or about any premises occupied by that person over which that person has substantial control. 
  
Pen or Enclosure: Any area, regardless of size, which confines or is intended to confine or shelter 
domestic animals, captive wildlife or livestock. Pens and enclosures shall include, but are not 
limited to, invisible fencing with appropriate signage denoting such, adequately and securely 
fenced areas, pastures, fields, corrals, paddocks, yards, cages, pens, coops, hatches, stables, 
stalls, chicken houses, barns, sheds, hutches, and similar facilities or areas where livestock or 
domestic animals are kept.  
 
Person: Any individual, corporation, partnership, association, organization or institution 
commonly recognized by law as a unit.  
 
Pet Shop: Any person engaged in the business of buying or selling two (2) or more species of 
live animals with the intent that they be kept as pets.  
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Private Kennel or Cattery: Any person, excluding kennels, pet shops, veterinary clinics and 
hospitals, who keeps, harbors or knowingly permits to remain on or about his premises, more 
than four (4) dogs or four (4) cats, over two (2) months of age.  
 
Restraint: A dog  is considered to be under restraint if it is under physical control by a leash, lead 
or tie-out pursuant to this code; within a house, apartment, duplex or other building; within a pen 
or enclosure; inside of a vehicle whether being driven or parked; or physically confined on the 
property of its owner or caregiver.  
 
Tie-Out: A leash, lead, cable, chain,  run or other device which is attached to a stationary object 
or objects at one or more points,  and attached to a dog’s collar or harness which is made of a 
material of a reasonably sufficient strength and durability to not allow an animal to readily chew 
through or break such device, and is of a length to allow the dog general freedom of movement, 
but keep the dog securely on the property of the owner. 
 
Vaccinated: A companion animal or a domestic animal that has been administered a vaccine or 
vaccines, by a licensed veterinarian, which provide protection against disease or diseases harmful 
to itself and/or communicable to others.  
 
Verbal Control: A dog is considered to be under verbal control if, while off-leash, the dog is 
maintained at a distance of no more than 35 feet from the owner or caregiver, the dog is kept 
under the control of the owner or caregiver using verbal commands, and the dog is kept within 
the boundaries of the designated off-leash area. 
 
Veterinary Clinic or Hospital: A clinic or hospital operated by a licensed veterinarian.  
 
Vicious Animal: Any animal, without provocation,  that shows the propensity, pursuant to this 
code to threaten, attack, bite severely or repeatedly bite, or causes the death of a person engaged 
in a lawful activity; or on two or more occasions within a twelve-month period, attacks or bites 
without provocation a person engaged in a lawful activity. 
 
Wild animal: Any living member of the kingdom animalia, including those born or raised in 
captivity, except the following species:  

Homo-sapiens (human beings);  
Canis familiaris (domestic dogs, excluding hybrids with wolves, coyotes, or jackals); the 
Felis catus (domestic cats, excluding hybrids with ocelots or margays);  
Equus caballus (domestic horses);  
Equus asinus (asses/donkeys);  
Bos taurus (cattle);  
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subspecies Ovis ammon aries (sheep);  
Capra hircus (goats);  
Sus scrofa domestica (swine);  
Domesticated races of the species Gallus gallus or Meleagris gallopavo (poultry);  
Domesticated races of the species Mesocricetus auratus (golden hamsters);  
Domesticated races of rats or mice (white or albino, trained, laboratory reared);  
Domesticated races of the species Oryctolagus cuniculus (rabbits);  
All captive-bred members of the families Psittacidae, (parrots, parakeets),  
Anatidae (ducks),  
Fringillidae (finches),  
Columbidae (doves and pigeons);  
All captive-bred members of the species Serinius canaria of the class Aves (canaries); 
domesticated races of the species Carassius auratus (goldfish);  
All captive-bred members of the superorder Teleostei of the class Osteichthyes (common 
aquarium fish);  
All species of the class Insecta.  
Wildlife shall include the off-spring of domestic animals which are bred with animals 
that are not listed above, commonly called hybrids, except for those hybrids as indicated 
in this code. 

 
Section 2. Restraint 

A. Generally  
1. An owner or caregiver of a dog, whether vaccinated or unvaccinated, licensed or 

unlicensed, shall keep such dog under restraint as defined by this code at all times, 
unless the dog is within a designated off-leash area or within a dog park.  Dogs 
not physically confined to their owner or caregiver’s property or under restraint, 
while on their owner or caregiver’s  property are considered to be in violation 
pursuant to the provisions of this code.  

 
B. It shall further be the duty of any owner or caregiver of any dog to keep such dog under 

such control so as to:  
1. Prevent such dog from becoming a danger to persons or property, or trespassing 

upon another person's property without that person's permission; and  
2. Prevent such dog from running at large upon the streets, sidewalks, alleys, parks 

or other public places of the city. 
3. Dogs restrained by electric or invisible fences, shall have the boundary of such 

fence clearly marked with a sign indicating such invisible or electric fence exists 
which such sign can be viewed from the primary access point of the property.   
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C. Restraint of Dangerous Dogs 
An owner or caregiver of an animal deemed dangerous by the definitions of this code 
shall confine such animal within a building or secure and pen or enclosure and not release 
it therefrom unless it is securely muzzled.  Any dangerous animal running at large or 
otherwise trespassing on the property of another is hereby declared a nuisance, and may 
be impounded by the Animal Control Authority, and the disposition of such animal shall 
be determined by the court. 

 
D. Restraint of Females in Estrus 

Every female dog or cat in heat shall be kept confined in a building, pen or  enclosure, or 
in a veterinary clinic, hospital or kennel in such a manner that such female dog or cat 
cannot come into contact with another dog or cat, except for intentional breeding 
purposes. 

 
E. Entry into Food Establishments Prohibited 

It shall be unlawful for any person to allow his or her companion animal, livestock or 
exotic animal to enter any food store or place where food is exhibited for sale, unless that 
animal is a Certified Service Animal, or a dog working in Law Enforcement or the U.S. 
Military with the exception of businesses that specifically invite these animals into their 
establishment, and have such invitation clearly posted. 

 
F. Livestock and Fowl 

An owner of caregiver of livestock or fowl are required to restrain such animals within a 
pen or enclosure as defined by this code.  During transport, such animals must be kept 
secured within a cage, kennel or other enclosure to prevent escape during transport.  
 
Livestock and dogs which are commonly used and properly trained for transportation and 
are generally ridden or made to pull a sled, trailer, wagon or cart shall be under the 
physical control of the driver or rider whenever such animal is outside of its pen or 
enclosure. When not pulling or being ridden, and within its pen or enclosure, such animal 
shall be tethered by a tie-out or otherwise restrained pursuant to this code. 

G. Restraint Exceptions 
The following circumstances are granted an exception to the restraint requirements under 
this code: 

1. Dog Parks & Designated Off-Leash Areas:  Dogs are permitted to be 
off-leash in these areas, provided that they are lawfully off-leash pursuant 
to the provisions and definitions of this code.  Users of such areas are to 
comply with all applicable laws, ordinances, rules and regulations 
governing such areas. 
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2. Law Enforcement and Military Duty: Dogs which are in the service of law 
enforcement or the U.S. Military may, during the course of their duties, be 
off-leash while in the performance of such duties or while participating in 
training activities.  When off-duty or when said dog is not actively 
performing a job-specific task, they are to be restrained by their owner, 
caregiver or handler pursuant to this code. 

 
3. Certified Service Dogs: Service dogs, through the course of their duties 

which necessitate being off-leash, may be off-leash while in the 
performance of the specific task that necessitates this exception.  While 
off-leash, Service Dogs must wear identification as such, which can be 
read at a distance of not less than 25 feet. 

 
4. Privately Owned Off-Leash Areas Unlawful: It shall be unlawful for any 

person to establish an off-leash area open to the public without that area 
being first designated by the Bryant City Council through the 
establishment of an ordinance as such. 

 
 

Section 3. General Repealer 
 
All laws, ordinances, resolutions, or parts of the same, which are inconsistent or in conflict with                
the provisions of this Ordinance, are hereby repealed to the extent of such inconsistency or               
conflict.  
  
Section 4. Severability 
 
Should any title, section, paragraph, item, sentence, clause, or phrase of this Ordinance be              
declared or adjudged invalid or unlawful by a court of competent jurisdiction, such declaration or               
adjudication shall not affect the remaining portions of the Ordinance which shall remain in full               
force and effect as if the portion so declared or adjudged or unconstitutional was not originally a                 
part of the Ordinance. 
 
{SIGNATURES ON FOLLOWING PAGE} 
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 PASSED AND APPROVED this _____ day of _______ 2017. 
  
 ______________________________ 

  Mayor Jill Dabbs 
  
ATTEST:                                                                    APPROVED AS TO FORM: 
 
_______________________________                      _____________________________ 
Sue Ashcraft, City Clerk Richard C. Madison, Staff Attorney 
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ORDINANCE NO. 2017 - _____ 

 

AN ORDINANCE TO AMEND ORDINANCE NO. 2012-21 REGARDING THE 

DISCHARGE OF FIREARMS WITHIN THE CITY LIMITS; AND FOR OTHER 

PURPOSES 

 

 WHEREAS, Bryant City Ordinance No. 2012-21 expanded exceptions to Ordinance No. 

122 regarding the discharge of firearms within the Corporate Limits of the City of Bryant under 

certain conditions; and 

 

WHEREAS, there is a need to permit the discharge of firearms within local businesses 

established and operating as an indoor shooting range, with such business meeting all local, state, 

and federal regulations governing indoor shooting ranges regarding the safe capture of bullets 

and other projectiles, sound absorption in such manner as to not be a nuisance to the range’s 

neighbors, and air filtration as may be required by air quality standards for such facilities.  

 

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of Bryant, Arkansas that: 

 

Section 1. Ordinance No. 2012-21 is hereby Amended to include the following after 

Section 1a and its subparts by inserting the following language: 

 

 Section 1b. Notwithstanding the foregoing prohibition on the discharge 

of a firearm within the corporate limits of the City of Bryant, it shall not 

be unlawful to discharge a firearm: 

1)  within the premises of a City of Bryant licensed Business, operating 

an indoor shoot range, that meets all local, state, and federal laws and 

regulations regarding the discharge of firearms in enclosed spaces, 

including but not limited to the safe capture of projectiles, sound 

absorption, ricochet protection, and air quality requirements.  The 

indoor shoot range must be permitted by the City of Bryant Code 

Enforcement office as a licensed business operating within a 

commercial district within the City of Bryant. 

2) The City’s Administrative Official as designated in the Bryant Zoning 

Code shall be directed to treat indoor shooting ranges as permitted 

use within C-2 Highway Commercial Districts. 

 

Section 3. General Repealer 

 

All laws, ordinances, resolutions, or parts of the same, which are inconsistent or in 

conflict with the provisions of this Ordinance, are hereby repealed to the extent of such 

inconsistency or conflict. 

 

 Section 4. Severability 
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Should any title, section, paragraph, item, sentence, clause, or phrase of this Ordinance be 

declared or adjudged invalid or unlawful by a court of competent jurisdiction, such declaration or 

adjudication shall not affect the remaining portions of the Ordinance which shall remain in full 

force and effect as if the portion so declared or adjudged or unconstitutional was not originally a 

part of the Ordinance. 

 

 PASSED AND APPROVED this _____ day of October, 2017. 

 

 

        ______________________________

        Mayor Jill Dabbs 

 

ATTEST:  APPROVED AS TO FORM: 

 

 

_______________________________  _____________________________ 

Sue Ashcraft, City Clerk  Richard C. Madison, Staff Attorney 

 

 



RESOLUTION NO. 2017 - ________ 

 

RESOLUTION REGARDING AN UPDATED POSITION DESCRIPTION AND 

COMPENSATION PLAN FOR THE CITY OF BRYANT 

 

WHEREAS, The City Council of the City of Bryant desires to adopt the updated position 

description and compensation plan for said position; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BRYANT, ARKANSAS THAT: 

Section 1. The City Council of the City of Bryant hereby adopts the attached position description 

for Community Development Manager. 

Section 2. The salary range of the Community Development Manager shall be as follows, 

depending on experience: 

 

Minimum Midpoint Maximum 

$38,507 $48,134 $57,761 

 

PASSED AND APPROVED this __________day of _____________, 2017. 

 

 

      APPROVED: 

 

 

      ________________________________ 

      Jill Dabbs, Mayor 

 

ATTEST:     Approved as to Form: 

 

 

________________________________ ________________________________ 

Sue Ashcraft, City Clerk   Richard Chris Madison, Staff Attorney 

 



City of Bryant - 2018 
Community Development Manager - Proposed 2017 
Job Description 
 
Job Code:  1001 

Exempt:  No 

Department: Public Works 

Reports To Director of Public Works 

Location: 210 SW 3RD STREET 

Date Prepared: March 15, 2011 

Date Revised: September 07, 2017 
 
GENERAL DESCRIPTION OF POSITION 
Plans, coordinates, and manages the activates and day-to-day handling of bid procurement, City's 
Geographic Information System (GIS), MS4, coordination of Work Order system and completion of 
work orders, and serves as Public Information and Communication liaison.  In addition, performs 
administrative support to Department of Community Development and Planning and performs other 
duties as assigned. 
 
ESSENTIAL DUTIES AND RESPONSIBILITIES 
1. Interacts with and interviews vendors, salesmen and department heads concerning the purchase of 
supplies, equipment, and contracting of public works projects; contacts new vendors and contractors 
and ascertains their qualifications. 
 
2. Prepares and issues formal solicitations including Invitations for Bid, Requests for Proposals, and 
Requests for Qualifications and Experience. 
 
3. Researches and advises user departments on market trends, new product and service 
developments and alternative source selections. 
 
4. Supervises the city wide work order program; coordinates seamless communication between 
departments and ensures all requests are timely completed. 
 
5. Assumes responsibility for bid documents, in conjunction with Code Enforcement and Engineer, is 
the custodian of said documents, and oversees all bid processes (i.e., including pre-bid and post-bid 
activities) as they pertain to projects undertaken by the Department of Community Development and 
Planning. Assumes responsibility for budgeting, scheduling, estimating, cost control, and inspection of 
all capital projects undertaken by the department. 
 
6. Reviews status reports prepared by the project personnel and modify schedules or plans as 
required and provide said reports to the Planning Director, Mayor, and City Council as required. 
 
7. Assists the Human Resources Department in achieving compliance within the department with the 
City's policies and applicable laws. Refers department management problems and personnel actions, 
issues, and concerns promptly to the Planning Director, Mayor, City Council, and City staff designated 
by the Mayor. 
 
8. Assists the GIS Coordinator in preparing and maintaining the City's GIS Base Map which includes 
platted, ownership, City limit boundaries, subdivision boundaries, and abstract boundaries. 
 



9. Provides information and resources to City departments and divisions in their implementation of 
GIS. 
 
10. Participates in the development and implementation of goals, objectives, policies and priorities for 
the GIS division. 
 
11. Collects and enters raw data into the GIS system; Assist in training City staff in the use of GIS. 
 
12. Maintains storm water program manuals, requirements, reports and notifications and inspections.  
Coordinate public works activities with other departments. Maintains engineering change request logs, 
issues Engineering change notifications.  Assist with public outreach and public education for MS4 
program.  Maintain handout materials for the general public for outreach and education. 
 
13. Responsible for submitting annual reports to Arkansas Department of Environmental Quality 
(ADEQ) with regards to the City's MS4 program; Responsible for coordinating storm water projects 
with the Street Department; Responsible for developing and implementing a plan of action to address 
storm water management issues. 
 
14. Develops, implements, and maintains an effective public information program on either a citywide 
or departmental basis; Develops press releases, columns and other materials for the media of 
publication; Provides the Mayor with support/information on issues of interest  to the media; Develops 
communication plans for various City campaigns, both internally and external; Maintains City press 
clippings and communicates news/issues to the employees. 
 
15. Coordinates official City functions for the Mayor/City Council; Works with other departments on 
media and protocol training/advice; Responds to public records requests made by the news media; 
Acts as a City's official spokesperson with the media to provide the City's response to issues. 
 
16. Responsible for developing creative ideas in relation to public information projects; plan and 
organize projects and work tasks; Present information clearly and concisely to various audiences; 
effective communicator both verbally and in writing. 
 
17. Serves as County Regional Solid Waste District city representative. 
 
18. Contacts vendors to obtain availability and product characteristic information or to solicit bids; 
develops request for quotations; and converse with vendors concerning new products, damaged 
goods, delayed payments or related information. 
 
19. Evaluates vendor bid responses and compares vendor quotations with product specifications; 
document discrepancies and obtains detailed justification for recommendation of awards to other than 
the lowest bidder. 
 
20. Prepares documents, such as policies, guidelines, operating instructions, progress reports, 
checklists, inspection reports, annual reports and project reports for review by the Planning Director. 
 
21. Assists director with achieving departmental goals, project completion and overall productivity. 
 
22. Enforces City of Bryant Stormwater Ordinances to include writing citations. 
 
23. Ability to work overtime. 
 
24. Perform any other related duties as required or assigned. 



 
QUALIFICATIONS 
To perform this job successfully, an individual must be able to perform each essential duty mentioned 
satisfactorily.  The requirements listed below are representative of the knowledge, skill, and/or ability 
required. 
 
EDUCATION AND EXPERIENCE 
Knowledge of a specialized field (however acquired), such as basic accounting, computer, etc. 
Equivalent of four years in high school, plus night, trade extension, or correspondence school 
specialized training, equal to two years of college, plus 3 years related experience and/or training, and 
2 years related management experience, or equivalent combination of education and experience. 
 
COMMUNICATION SKILLS 
Ability to write speeches and articles for publication that conform to prescribed style and format; Ability 
to effectively present information to top management, public groups, and/or boards of directors. 
 
MATHEMATICAL SKILLS 
Ability to work with mathematical concepts such as probability and statistical inference, and 
fundamentals of plane, algebra, solid geometry and trigonometry. 
 
CRITICAL THINKING SKILLS 
Ability to define problems, collect data, establish facts, and draw valid conclusions. Ability to interpret 
an extensive variety of technical instructions in mathematical or diagram form and deal with several 
abstract and concrete variables. 
 
REQUIRED CERTIFICATES, LICENSES, REGISTRATIONS 
Valid Arkansas Driver's License or valid driver's license recognized by the State of Arkansas. 
 
PREFERRED CERTIFICATES, LICENSES, REGISTRATIONS 
Certifications pertaining to MS4. 
 
SOFTWARE SKILLS REQUIRED 
Intermediate: Contact Management, Presentation/PowerPoint 
Basic: Accounting, Alphanumeric Data Entry, Database, Spreadsheet, Word Processing/Typing 
 
 
INITIATIVE AND INGENUITY 

SUPERVISION RECEIVED 
Under general direction, working from policies and general directives. Rarely refers specific cases 
to supervisor unless clarification or interpretation of the organization's policy is required. 
 
PLANNING 
Considerable responsibility with regard to general assignments in planning time, method, manner, 
and/or sequence of performance of own work, in addition, the organization and delegation of work 
operations for a group of employees engaged in widely diversified activities. 
 
DECISION MAKING 
Performs work operations which permit frequent opportunity for decision-making of minor 
importance and also frequent opportunity for decision-making of major importance, either of which 
would affect the work operations of small organizational component and the organization's 
clientele. 

 



MENTAL DEMAND 
Very close mental demand. Operations requiring very close and continuous attention for control of 
operations which require a high degree of coordination or immediate response. Operations requiring 
intermittent direct thinking to determine or select the most applicable way of handling situations 
regarding the organization's administration and operations; also to determine or select material and 
equipment where highly variable sequences are involved. 
 
ANALYTICAL ABILITY / PROBLEM SOLVING 
Moderately directed. Activities covered by wide-ranging policies and courses of action, and generally 
directed as to execution and review. High order of analytical, interpretative, and/or constructive 
thinking in varied situations. 
 
RESPONSIBILITY FOR WORK OF OTHERS 
Carries out supervisory responsibilities in accordance with the organization's policies and applicable 
laws.  Responsibilities may include but not limited to interviewing, hiring and training employees; 
planning, assigning and directing work; appraising performance, rewarding and disciplining employees; 
addressing complaints and resolving problems. 
 
Supervises a small group (1-3) of employees in the same or lower classification. Assigns and checks 
work; assists and instructs as required, but performs same work as those supervised, or closely 
related work, most of the time. Content of the work supervised is of a non-technical nature and does 
not vary in complexity to any great degree. 
 
Supervises the following departments: Stormwater 
 
 
 
RESPONSIBILITY FOR FUNDS, PROPERTY and EQUIPMENT 
Occasionally responsible for organization's property where carelessness, error, or misappropriation 
would result in moderate damage or moderate monetary loss to the organization. The total value for 
the above would range from $150,000 to $1,000,000. 
 
ACCURACY 
Probable errors would normally not be detected in succeeding operations and may have serious 
effects in relationships with patrons and/or with the operations of other segments of the organization. 
Frequent possibilities of error would exist at all times, since the above mentioned areas are inherent in 
the job. 
 
ACCOUNTABILITY 

 

FREEDOM TO ACT 
Moderately directed. Freedom to act is given by upper level management guided by general 
policies and objectives that are reviewed by top management. 
 
ANNUAL MONETARY IMPACT 
The amount of annual dollars generated based on the job's essential duties / responsibilities. 
Examples would include direct dollar generation, departmental budget, proper handling of 
organization funds, expense control, savings from new techniques or reduction in manpower. 

 
Small. Job creates a monetary impact for the organization from $100,000 to $1mm. 
 
IMPACT ON END RESULTS 



Moderate impact. Job has a definite impact on the organization's end results. Participates with 
others in taking action for a department and/or total organization. 
 

PUBLIC CONTACT 
Extensive contacts with various diversified sectors of the public environment; wherein, the contacts are 
of major importance and failure to exercise proper judgment can lead to substantial losses to the 
organization. 
 
EMPLOYEE CONTACT 
Continuous contacts frequently involving difficult negotiations which require a well-developed sense of 
strategy and timing. Involves contacts with senior level internal officials. 

 
USE OF MACHINES, EQUIPMENT AND/OR COMPUTERS 
Occasional use of complex machines and equipment (desktop/laptop computer and software, road and 
production machines and equipment, etc.) 
 
WORKING CONDITIONS 
Normal working conditions as found within an office setting, wherein there is controlled temperature 
and a low noise level, plus a minimum of distractions. 
 
ENVIRONMENTAL CONDITIONS 
The following work environment characteristics described here are representative of those an 
employee encounters while performing essential functions of this job.  Reasonable accommodations 
may be made to enable individuals with disabilities to perform the essential functions. 
 
While performing the functions of this job, the employee is occasionally exposed to work in high, 
precarious places, fumes or airborne particles, toxic or caustic chemicals, wet or humid conditions.The 
noise level in the work environment is usually moderate. 
 
PHYSICAL ACTIVITIES 
The following physical activities described here are representative of those that must be met by an 
employee to successfully perform the essential functions of this job.  Reasonable accommodations 
may be made to enable individuals with disabilities to perform the essential functions and expectations. 
 
Semi-repetitive, low physical. Semi-repetitive type work which requires periods of concentration for 
varied time cycles as prescribed by the tasks. 
 
While performing the functions of this job, the employee is regularly required to stand, walk, sit, use 
hands to finger, handle, or feel, reach with hands and arms, climb or balance, stoop, kneel, crouch, or 
crawl, talk or hear, taste or smell. The employee must occasionally lift and/or move up to 25 pounds; 
regularly lift and/or move up to 10 pounds. Specific vision abilities required by this job include close 
vision; distance vision; color vision; peripheral vision; depth perception; and ability to adjust focus.  
 
ADDITIONAL INFORMATION 
Not indicated. 
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RESOLUTION NO. 2017 - ________ 

 

RESOLUTION REGARDING AN UPDATED POSITION DESCRIPTION AND 

COMPENSATION PLAN FOR THE CITY OF BRYANT 

 

WHEREAS, The City Council of the City of Bryant desires to adopt the updated position 

description and compensation plan for said position; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BRYANT, ARKANSAS THAT: 

Section 1. The City Council of the City of Bryant hereby adopts the attached position description 

for Mechanic/Laborer in the Public Works Department. 

Section 2. The salary range of the Mechanic/Laborer shall be as follows, depending on 

experience: 

 

Minimum Midpoint Maximum 

$29,080 $36,351 $43,621 

 

PASSED AND APPROVED this __________day of _____________, 2017. 

 

 

      APPROVED: 

 

 

      ________________________________ 

      Jill Dabbs, Mayor 

 

ATTEST:     Approved as to Form: 

 

 

________________________________ ________________________________ 

Sue Ashcraft, City Clerk   Richard Chris Madison, Staff Attorney 

 



City of Bryant - 2018 
Mechanic/Labor - Proposed 2017 
Job Description 
 
Job Code:  0000 

Exempt:  No 

Department: Street 

Reports To Street Superintendent 

Location: Street Department 

Date Prepared: October 20, 2008 

Date Revised: October 12, 2017 

 
GENERAL DESCRIPTION OF POSITION 
Assists in the repair and upkeep of all Public Works equipment.  Primarily responsible for upkeep and 
maintenance of vehicles and equipment.  Repairs automobiles, trucks, and other vehicles. Other duties 
may be assigned. 
 
ESSENTIAL DUTIES AND RESPONSIBILITIES 
1. Plans work and work procedure.  
 
2. Raises vehicle with hydraulic jack or hoist, to gain access to mechanical units bolted to underside of 
vehicle.  
 
3. Disassembles unit and inspects parts for wear, replaces if necessary and reassembles.  
 
4. Replaces and adjust headlights and installs and repairs accessories such as radios, heaters, 
mirrors, and windshield wipers.  
 
5. Performs manual repair and maintenance work under little or no supervision.  
 
6. Performs safety procedures as established by department.  
 
7. Performs maintenance and repair of equipment such as (backhoe, bush hog, tractor, dump truck, 
lawn mowing equipment, cutting torch, welding machine, chipper, etc).  
 
8. Regular and punctual attendance.  
 
9. Use of basic and specialized hand tools.  
 
10. Perform various task of operations with all sizes of vehicles and equipment.  
 
11. Ability to work overtime.  
 
12. Ability to interact with team members.  
 
13. Perform any other related duties as required or assigned. 
 
 
 
 



QUALIFICATIONS 
To perform this job successfully, an individual must be able to perform each essential duty mentioned 
satisfactorily.  The requirements listed below are representative of the knowledge, skill, and/or ability 
required. 
 
EDUCATION AND EXPERIENCE 
Knowledge of a specialized field (however acquired), such as basic accounting, computer, etc. 
Equivalent of four years in high school, plus night, trade extension, or correspondence school 
specialized training, equal to two years of college, plus 12 to 18 months related experience and/or 
training, and 1 to 6 months related management experience, or equivalent combination of education 
and experience. 
 
COMMUNICATION SKILLS 
Ability to read and understand documents such as policy manuals, safety rules, operating and 
maintenance instructions, and procedure manuals; Ability to write routine reports and correspondence. 
Ability to effectively communicate information and respond to questions in person-to-person and small 
group situations with customers, clients, general public and other employees of the organization. 
 
MATHEMATICAL SKILLS 
Ability to calculate figures and amounts such as discounts, interest, commissions, proportions, 
percentages, area, circumference, and volume. Ability to apply concepts such as fractions, ratios, and 
proportions to practical situations. 
 
CRITICAL THINKING SKILLS 
Ability to solve practical problems and deal with a variety of known variables in situations where only 
limited standardization exists. Ability to interpret a variety of instructions furnished in written, oral, or 
diagram formats. 
 
REQUIRED CERTIFICATES, LICENSES, REGISTRATIONS 
Valid Arkansas drivers license recognized by the state of Arkansas.  Minimum of two years experience 
operating mechanic tools and equipment including cutting torch and welding machine. Knowledge of 
operations of heavy equipment and ability to perform basic operations of heavy equipment.   
Knowledge in upkeep and maintenance of vehicles and equipment. 
 
PREFERRED CERTIFICATES, LICENSES, REGISTRATIONS 
Certified mechanic 
 
SOFTWARE SKILLS REQUIRED 
Not indicated. 
 
INITIATIVE AND INGENUITY 

SUPERVISION RECEIVED 
Under direction where a definite objective is set up and the employee plans and arranges own 
work, referring only unusual cases to supervisor. 
 
PLANNING 
Considerable responsibility with regard to general assignments in planning time, method, manner, 
and/or sequence of performance of own work; may also occasionally assist in the planning of work 
assignments performed by others within a limited area of operation. 
 
DECISION MAKING 
Performs work operations which permit frequent opportunity for decision-making of minor 



importance and also frequent opportunity for decision-making of major importance, either of which 
would affect the work operations of large organizational component and the organization's clientele. 

 
MENTAL DEMAND 
Close mental demand. Operations requiring close and continuous attention for control of operations. 
Operations requiring intermittent direct thinking to determine or select the most applicable way of 
handling situations regarding the organization's administration and operations; also to determine or 
select material and equipment where highly variable sequences are involved. 
 
ANALYTICAL ABILITY / PROBLEM SOLVING 
Directed. Supervisory and/or professional skills using structured practices or policies and directed as to 
execution and review. Interpolation of learned things in moderately varied situations where reasoning 
and decision-making are essential. 
 
RESPONSIBILITY FOR WORK OF OTHERS 
Responsibility for work of others: Not indicated. 
 
RESPONSIBILITY FOR FUNDS, PROPERTY and EQUIPMENT 
Occasionally responsible for organization's property where carelessness, error, or misappropriation 
would result in moderate damage or moderate monetary loss to the organization. The total value for 
the above would range from $5,000 to $150,000. 
 
ACCURACY 
Probable errors of internal and external scope would have a moderate effect on the operational 
efficiency of the organizational component concerned. Errors might possibly go undetected for a 
considerable period of time, thereby creating an inaccurate picture of an existing situation. Could 
cause further errors, losses, or embarrassment to the organization. The possibility for error is always 
present due to requirements of the job. 
 
ACCOUNTABILITY 

 

FREEDOM TO ACT 
Directed. Freedom to complete duties as defined by wide-ranging policies and precedents with mid 
to upper-level managerial oversight. 
 
ANNUAL MONETARY IMPACT 
The amount of annual dollars generated based on the job's essential duties / responsibilities. 
Examples would include direct dollar generation, departmental budget, proper handling of 
organization funds, expense control, savings from new techniques or reduction in manpower. 

 
Small. Job creates a monetary impact for the organization from $100,000 to $1mm. 
 
IMPACT ON END RESULTS 
Moderate impact. Job has a definite impact on the organization's end results. Participates with 
others in taking action for a department and/or total organization. 
 

PUBLIC CONTACT 
Occasional routine contacts with persons outside the organization. This would include contacts with 
suppliers, mail service, etc. 
 
EMPLOYEE CONTACT 
Contacts of considerable importance within the department or office, such as those required in 



coordination of effort, or frequent contacts with other departments or offices, generally in normal 
course of performing duties. Requires tact in discussing problems and presenting data and making 
recommendations, but responsibility for action and decision reverts to others. 

 
USE OF MACHINES, EQUIPMENT AND/OR COMPUTERS 
Regular use of complex machines and equipment (desktop/laptop computer and software, road and 
production machines and equipment, driver's license/cdl, etc.) 
 
WORKING CONDITIONS 
Outside working environment, wherein there are extremely disagreeable working conditions most of 
the time (e.G. Hot mix paving in constant sun). 
 
ENVIRONMENTAL CONDITIONS 
The following work environment characteristics described here are representative of those an 
employee encounters while performing essential functions of this job.  Reasonable accommodations 
may be made to enable individuals with disabilities to perform the essential functions. 
 
While performing the functions of this job, the employee is regularly exposed to work near moving 
mechanical parts; frequently exposed to outdoor weather conditions, wet or humid conditions, extreme 
cold, extreme heat; and occasionally exposed to work in high, precarious places, fumes or airborne 
particles, toxic or caustic chemicals, risk of electrical shock, vibration.The noise level in the work 
environment is usually loud. 
 
PHYSICAL ACTIVITIES 
The following physical activities described here are representative of those that must be met by an 
employee to successfully perform the essential functions of this job.  Reasonable accommodations 
may be made to enable individuals with disabilities to perform the essential functions and expectations. 
 
Moderate diversity, moderately physical. Work activities which allow for a moderate amount of diversity 
in the performance of tasks which requires somewhat diversified physical demands of the employee. 
 
While performing the functions of this job, the employee is regularly required to use hands to finger, 
handle, or feel; and frequently required to stand, walk, reach with hands and arms, stoop, kneel, 
crouch, or crawl, talk or hear; occasionally required to sit, climb or balance, taste or smell. The 
employee must occasionally lift and/or move more than 100 pounds; frequently lift and/or move up to 
50 pounds; regularly lift and/or move up to 25 pounds. Specific vision abilities required by this job 
include close vision; distance vision; color vision; peripheral vision; depth perception; and ability to 
adjust focus.  
 
ADDITIONAL INFORMATION 
Not indicated. 
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ORDINANCE NO. 2017-___ 

AN ORDINANCE ESTABLISHING AN ADVERTISING AND PROMOTION 

COMMISSION FOR THE CITY OF BRYANT, ARKANSAS; LEVYING A GROSS 

RECEIPTS TAX PURSUANT TO THE ARKANSAS “ADVERTISING AND 

PROMOTION COMMISSION ACT;” AND, FOR OTHER PURPOSES 

WHEREAS, The City Council of the City of Bryant, Arkansas, has determined that the City of 

Bryant should establish an Advertising and Promotion Commission, and should levy a gross 

receipts tax, pursuant to the authority of the Arkansas “Advertising and Promotion Commission 

Act;”  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BRYANT; 

SECTION 1: Tax Levied.   

A. A tax in the sum of Two Percent ( 2%) shall be, and is hereby, levied upon: 

(1) The gross receipts or gross proceeds from renting, leasing, or otherwise furnishing 

hotel, motel, house, cabin, bed and breakfast, campground, condominium, or other 

similar rental accommodations for sleeping, meeting, or party room facilities for 

profit in such city or town, but such accommodations shall not include the rental or 

lease of such accommodations for periods of thirty (30) days or more; and 

B. A tax in the sum of One Percent (1%) shall be, and is hereby, levied upon:  

(2) The portion of the gross receipts or gross proceeds received by restaurants, cafes, 

cafeterias, delicatessens, drive-in restaurants, carry-out restaurants, concession stands, 

convenience stores, grocery store-restaurants, or similar businesses as shall be defined 

in the levying ordinance from the sale of prepared food and beverages for on-

premises or off-premises consumption, but such tax shall not apply to such gross 

receipts or gross proceeds of organizations qualified under 26 U.S.C. 501(c)(3). 

C. The taxes levied herein shall take effect on the 91st day following the appointment of the 

commissers to The City of Bryant Advertising and Promotion Commission and shall be 

remitted pursuant to this Ordinance and such rules and regulations as may be 

promuglated by the Commission.  

SECTION 2: Definitions.  

The following definitions shall apply with respect to the interpretation of this Ordinance:  

(1) The words “hotel,” “motel,” “condominium,” “restaurants,” “cafes,” “cafeterias,” 

“delicatessens,” “drive-in restaurants,” “carry-out restaurants,” “convenience stores,” 

“grocery store-restaurants,” and “food delivery business” shall have there commonly 
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accepted English meanings, and shall apply to business establishments and activities 

affected by this Ordinance regardless of the name or characterization applied by the 

owner or operator of such establishment or business activity.  

(2) “Taxpayer” shall mean the person, firm, or corporation owning and/or operating any 

establishment or business activity upon which the tax levied by this Ordinance is 

imposed.  The term “Taxpayer” shall, for purposes of this Ordinance include any 

individual who actually signs any report of tax collected pursant to this Ordinance or 

who signs any Arkansas or Federal withholding or gross receipts tax report for any 

business establishment or activity upon which the tax levied by this Ordinance is 

imposed.  

SECTION 3: City of Bryant Advertising and Promotion Commission Established. 

 The City of Bryant Advertising and Promotion Commission (“Commission”) is hereby 

established.  The said Commission shall be composed of seven (7) members, as follows: 

(1) Four (4) members shall be owners or managers of businesses in the tourism industry, 

and the owner or manager may reside outside the City of Bryant, but shall reside 

within Saline County, at least three (3) of whom shall be owners or managers of 

hotels, motels, or restaurants, and who shall serve for staggered terms of four (4) 

years; two (2) members of the Commission shall be members of the governing body 

of the City of Bryant, who shall be selected by the City Council, and shall serve at the 

will of the City Council; and one (1) member shall be from the public at large, who 

shall reside in the City of Bryant, and shall serve for a term of four (4) years. 

(2) The initial members of the Commission shall be selected as follows: 

a. The four (4) tourism industry positions provided for in subdivision (1) of this 

section shall be nominated by the Mayor and approved by a majority vote of 

the City Council for staggered terms so that one (1) member will serve for a 

term of one (1) year, one (1) member will serve for a term of two (2) years; 

and one (1) member will serve for a term of three (3) years; and one (1) 

member will serve for a term of four (4) years.  The industry positions will be 

alocated to the 1, 2, 3, and 4 year terms based on random drawing by the 

appointees.  

b. The two (2) members of the Commission who are members of the governing 

body of the City of Bryant, shall be selected by a majority vote of the City 

Council.  

c. The at-large position provided for in subdivision (1) of this section shall be 

selected by the Mayor with the concurrence of a majority vote of the City 

Council. 

(3) Vacancies on the commission, whether resulting from expiration of a regular term or 

otherwise, in any of the four (4) tourism industry positions, or in the at-large position, 

shall be filled by appointment made by the remaining members of the Commission 
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with the approval by a majority vote of the City Council of the City of Bryant.  The 

City Council of the City of Bryant may remove any member of the Commission by a 

2/3rds vote, upon 30 days notice of intent to take such vote and prior to such vote 

occuring.  

(4) Each member of the commission shall file the oath required by law in the State of 

Arkansas of public officials 

SECTION 4: Organization of Commission 

(1) The Commission shall meet within two (2) weeks of its appointment and shall be 

organized by electing a chairman, secretary, and a treasurer.  Thereafter the 

Commission shall meet as often as may be necessary and shall also be subject to 

special call by the chairman of the commission.  The Commission shall meet at least 

bi-annually. 

(2) The Commission shall have authority to employ the necessary personnel to assist in 

the administration and operation of the City of Bryant Advertising and Promotion 

Fund, or may contract with appropriate firms or the City of Bryant to perform 

functions of administration and operations.   

(3) The Commission shall make quarterly reports to the Mayor and City Council 

beginning three (3) months after taking their office, reporting in full on the operations 

of the Commission, including an accounting of receipts and disbursements, and shall 

upon request of City Council furnish such other and further reports and data as may 

be required.  The commissioners shall select a recognized auditing firm to submit an 

annual audit of the operations of the commission to the Mayor and City Council.  The 

Commission may contract with the auditing firm that the City of Bryant retains for its 

audit purposes.  

SECTION 5: Collection of Tax. 

(1) From the effective date of this Ordinance, the tax shall be paid by the Taxpayer and 

shall be collected by the Commission or by a designated agent of the Commission in 

the same manner and at the same time as the tax levied by the Arkansas Gross 

Receipts Act of 1941, as amended.   

(2) Taxpayers shall collect the applicable tax levied by this Ordinance from the purchaser 

or user of the food or accomodations.  Taxpayers paying the tax shall report and remit 

the tax collected upon forms provided by the Commission, and as directed by the 

Commission, but in no event later than the 20th day of the month following collection 

of the previous months taxes.  

(3)  The rules, regulations, forms of notice, assessment procedures, and the enforcement 

and collection of the tax under the Arkansas Gross Receipts Act of 1941, as amended, 

and the Arkansas Tax Procedure Act, as amended, shall, so far as practicable, be 

applicable with respect to the enforcement and collection of the tax levied pursuant to 
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this Ordinance.  However, the admininstration and enforcement, and all actions, shall 

be by, and in the name of the Commission through the proper Commission officials 

or agents.  The Commission shall have the authority to sue and be sued in its name.  

The Commission shall for the purposes of collecting the tax levied by this Ordinance 

have all the power and authority stated in Arkansas Code Annotated Section 26-75-

603 and as hereafter amended from time to time. 

(4) This Ordinance specifically authorizes the Commission to pursue all remedies for tax 

collection and enforcement as identified in Arkansas Code Annotated Section 26-75-

603 (c)-(f) and specifically meets the requirements of subsection (f) as may be 

amended from time to time by the Arkansas General Assembly. 

(5) It shall be unlawful for any person, business, or entitiy subject to the A&P tax to 

transact business within the City of Bryant prior to the issuance and receipt of an 

A&P tax permit from the Commission. 

a. A separate A&P tax permit must be obtained from the Commission for each 

location whereat the person, business, or entity conducts a business which is 

subject to the A&P Tax. 

b. An A&P tax permit shall have no stated term.  

c. Any person, business, or entity subject to the A&P tax transacting business in 

the city shall file with the Commission an application for an A&P tax permit 

to conduct business, the form and contents of which application shall be as 

prescribed by the Commission from time to time.  

d. The A&P tax permit shall not be assignable and shall be valid only for the 

person, business, or entity in whose name it is issued and for the location 

thereon designated.  The A&P tax permit shall be at all times be 

conspicuously displayed at the location thereon designated.  The A&P tax 

permit shall expire at the time of cessation of the business of the person, 

business, or entity designated thereon.  

(6) The Commission shall promuglate rules and regulations to fullfill the purposes of 

enforcement and collection of the tax levied herein as it deems necessary and as 

allowed by Arkansas Code as may be amended from time to time by the General 

assembly within 60 days of formation of the commission. The grant of authority in 

this Ordinance is to authorize the Commission to exercise all rights and privileges in 

the collection and enforcement of the tax levied herein to the greatest extent permitted 

by Arkansas law.  

SECTION 6: Administration of Funds. 

(1) There is hereby created the City of Bryant Advertising and Promotion Fund, to which 

fund there shall be credited all collections of the tax levied by this Ordinance.   

(2) The Commission is the body that determines the use of the City of Bryant Advertising 

and Promotion Fund.   
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(3) All funds credited to the City of Bryant Advertising and Promtions Fund pursuant to 

this Ordinance shall be used for advertising and promoting the city and its environs or 

for the construction, reconstruction, extension, equipment, improvement, 

maintenance, repair, and operation of tourist promotion facilities in the city, and 

facilities necessary for, supporting, or otherwise pertaining to, the city parks system, 

or for the payment of the principal of, interest on, and fees and expenses in 

connection with, bonds as shall be determined by the City of Bryant Advertising and 

Promotion Commission.   

(4) Pursuant to this Ordinance and Arkansas Code Annotated Section 26-75-606(a)(2) as 

may be amended from time to time, if the Commission determines that funding of the 

arts is necessary for or supporting of its city’s advertising and promotion endeavors, it 

can use its funds derived from the hotel and restaurant tax. 

(5) The Commission may engage such personnel and agencies and incur such 

administrative costs that it deems necessary to conduct its business, including 

payments to City of Bryant for administrative duties reasonably incurred on behalf of 

and for the benefit of the Commission pursuant to agreement entered into by the City 

of Bryant and the Commission.  Such bonds may be authorized only pursuant to an 

ordinance adopted for that purpose by the City Council and approved by a vote of the 

people.  

(6) The Commission may not use proceeds from the Tax for: 

a. general capital improvements within the city;  

b. the costs associated with the general operation of the city;  

c. general subsidy of any civic groups or chamber of commerce. 

(7) The Commission may contract with groups to provide the commission actual services 

that are connected with tourism events or conventions; and the authorization and 

limitations contained in this subsection shall be reasonably construed so as to provide 

funds for promoting and encouraging tourism and conventions while not allowing 

such special revenues to be utilized for expenditures that are normally paid from 

general revenues of the City.  

(8) The Funds collected pursuant to the taxes levied by this Ordinance and allocated to 

the City of Bryant Advertising and Promotions Fund may be used for any purposes 

identitifed and authorized in Arkansas Code Annotated Section 26-75-606, as may be 

amended from time to time by the General Assembly of the State of Arkansas.  

SECTION 7: Other Ordinances Repealed. 

 All ordinances and resolutions, and part thereof, in conflict in whole or in part, with any 

of the provisions of this Ordinance are hereby repealed to the extent of such conflict.  

SECTION 8: Provisions Severable. 
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 If any provisions of this Ordinance or the appliction thereof to any person or 

circumstance is held invalid, such invalidity shall not affect the other provisions or applications 

of this Ordinance which can be given effect without the invalid provision or application, and to 

this end, the provisions of this Ordinance are hereby declared to be severable.  

 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

BRYANT, ARKANSAS, on this the ________ day of ____________, 2017 
 

 

 

____________________________________ 

Jill Dabbs, Mayor 

 

 

ATTEST:                                                        

 

____________________________________      

Sue Ashcraft, City Clerk                         
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Bryant Parks and Recreation Department 

2017 Program Agreement 
 

THIS AGREEMENT made and entered into on ___________________, 2017 by and between the 

CITY OF BRYANT PARKS AND RECREATION DEPARTMENT, doing business at 6401 Boone Road, 

Bryant, Arkansas (hereinafter called “THE CITY”), and Bryant High School, doing business at 200 

Northwest Fourth Street Bryant, Arkansas (hereinafter called “BHS”). 

WITNESSETH 

WHEREAS, THE CITY maintains property at Bishop Park Aquatic Center in Bryant, Arkansas; and  

WHEREAS, the use of said property for the purpose of the Bryant High School Swim Program has 

been considered the best use of this property for recreational purpose and to better service the citizens of 

Bryant, Arkansas.  

WHEREAS, THE CITY provides and maintains certain recreational facilities for programs and 

parks in Bryant, and  

WHEREAS, Bryant High School provides program administration and operations of the Swim 

Program in Bryant, 

NOW, THEREFORE, in consideration of mutual covenants and promises set forth herein, the parties 

agree as follows:  

 

THE CITY agrees to grant use of Bishop Park Aquatic Center between October 1st, 2017– February 

28th, 2018 as outlined here to BHS for the operation of Bryant High School Swim Team.   

Named property will be used by BHS for events, and practices on the dates and times listed on the 

schedules provided to THE DEPARTMENT. 

The general conditions of this program agreement will be: 

1. BHS will operate programs in accordance with nondiscrimination requirements of Title VI of the 1964 Civil 

Rights Act.  

2. It is further agreed that program personnel must adhere to all provisions of the Americans with Disabilities 

Act (ADA) that apply to a particular program.  

3. Program personnel and participants agree to abide by all Federal, State, and Local laws in addition to the 

policies of THE CITY pertaining to parks and facilities.  

4. It is understood that THE CITY will not be liable for any injuries incurred by participants who are 

participating in activities on or in THE DEPARTMENT Facility. BHS shall indemnify and hold the City of 

Bryant, its departments and all of its employees harmless against losses, claims, causes of action and 

liabilities on account of damage to property or injury to or death of persons arising out of negligent acts by 

BHS, its agents, employees, or program participants. 

5. It is agreed that the named facility, area, or property may not be assigned, subleased, rented, reserved or 

loaned to any other group, business, individual, or entity by BHS without prior approval by THE CITY. 

6. No alterations, changes, or modifications to change the intended use may be made to facilities by BHS, 

without first receiving written approval from THE CITY.  The BHS must submit a detailed request in 

writing to THE CITY’S Park Department (hereinafter, “THE DEPARTMENT”). 
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7. BHS assumes full responsibility and liability for damage caused by participants of their programs. Any 

damage caused will be fixed by BHS.  If the repair is neglected for a long period of time THE CITY will 

make the necessary repairs and bill the BHS. 

8. BHS must inspect facilities prior to each use. If damage is discovered to equipment or a facility that poses 

an immediate hazard or danger BHS must immediately notify THE DEPARTMENT. Damaged equipment 

or facilities that do not pose a danger or hazard should be discussed with THE DEPARTMENT. BHS must 

report any vandalism or theft to THE DEPARTMENT within 24 (twenty-four) hours or next business day. 

9. Swim & Dive Practice Schedule is Monday through Friday 2:50pm-3:30pm with 6 lanes. Monday through 

Thursday 3:30-4:30 with 4 lanes and Fridays 3:30pm-4:00pm with 4 lanes. 

10. The team roster must be turned in before October 1st 2017. Roster must include Name, Last Name, DOB, 

home address and phone number, emergency contact name, address and contact number. 

11. The Department will not provide lifeguards during Bryant practice times. 

12. The Department will provide pass cards for every Bryant High School Swimmer. Swimmers must present 

this card to Parks Staff to enter the facility.    

13. BHS will be allowed to host 4 swim meets not exceeding six (6) hour use on each meet. BHS agrees to pay 

$100.00 for every hour exceeding six (6) hours. 

14. There will be $4.00 surcharge per swimmer for visiting teams for every swim meet.  

15. Host team is responsible for meet set up, meet clean up, and providing volunteers. There will be $50/hour 

cleaning fee if facility is not cleaned up after the swim meet. 

16. The host team will be responsible for providing the meet officials.  

17. In order to participate on the Bryant High School Swim Team and in its practices or meets, Bryant HS 

swimmers will not be required to be members of Bishop Park Community Center.  However, swimmers 

who are not members may not under any circumstances be in the aquatic facility without a high school 

coach or teacher present and supervising them. When practice ends, all non-members must leave before the 

coach or teacher leaves.  

18. BHS will have an access to the timing system, starting system, and the scoreboard for the duration of the 

swim meets under the Department supervision. Advertising on scoreboard, and hanging sponsor banners 

and signs requires an approval from the Department.  

19. The Department has the first option to run the concession and charge admission fees during those meets to 

swimmers. 

20. BHS agrees to provide a volunteer for each practice to make sure every Bryant High School Swim Team    

member uses the facility for ONLY the practice hours provided by The Department. The Department is not 

responsible for any injuries or accidents at any time. Proof of insurance must be turned in with the roster. 

21. BHS agrees to return this agreement signed by the appropriate persons and any and all additional requested 

material before October 15th 2017.  

22. Additional conditions to be agreed upon not previously listed:    

23. BHS will control all litter by picking up litter their program creates after each time the facility is used. The 

litter must be placed in the proper receptacle by BHS. 

24. BHS understands that their program participants are in no way covered by insurance by THE CITY OR 

THE DEPARTMENT.  The parties to this agreement understand that because the BSD is a public school 
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district in Arkansas, BSD is statutorily immune from liability and from suit for damages except to the extent 

that BSD may be covered by liability insurance.  The parties to this agreement also understand that no tort 

action shall lie against BSD because of the acts of its agents and employees.  Nothing in this agreement shall 

be interpreted to waive BSD’s statutory immunity as found in Ark. Code Ann. 21-9-301. 

25. BHS will submit contact person(s) for after business hours’ emergencies. 

26. At the request of THE DEPARTMENT, BHS will remove all their equipment at the completion of this 

agreement period. 

27. BHS will insure that their employees or participants do not attempt to operate equipment  belonging to THE 

CITY OR THE DEPARTMENT.   

28. THE DEPARTMENT agrees to the following specific conditions and assurances: 

A. The Aquatic Center area will be maintained on a regular schedule.  

B. THE DEPARTMENT will be responsible Monday - Sunday for the pool chemicals. 

C. THE DEPARTMENT will purchase and replace light bulbs.  If extensive damage is caused by 

weather or vandalism, the replacement time for lights may be longer than usual.   

D. THE DEPARTMENT will attempt to repair damage to facilities in a timely manner, according to 

repairs needed. 

E. THE DEPARTMENT upon written request by the BHS will provide a liaison to the BHS 

 meetings to assure the maintenance program is satisfactory.   

F. Permanent improvements to facilities and fields will become property of THE CITY. 

G. Non-permanent improvements will be retained by BHS. 

29. This Agreement shall automatically be renewed for like terms for successive one (1) year periods until this 

Agreement is terminated by either party.   

30. The party electing to terminate this Agreement shall do so by providing ninety (90) days written notice 

before the end of the term of this agreement, of that party's intent not to renew this agreement.  

31. THE CITY or BHS may amend this agreement by the mutual assent of both parties.   
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THE CITY or BHS may amend this agreement by the mutual assent of both parties.  If this 

agreement is amended, it will be written, signed by both parties stated and attached to this original 

agreement. 

 

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in their behalf on 

BHS; and supersede any and/or all previous agreements, contracts, or leases. 

 

City of Bryant, 

A municipal Corporation, 

 

___________________________________________, Mayor 

 

 

 

BHS Authorized Agent, 

 

__________________________________________, 

 

 

Dated this _____ day of _____________________, 2017 
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Bryant Parks and Recreation Department 

2017 Program Agreement 
 

THIS AGREEMENT made and entered into on ___________________, 2017 by and between the 

CITY OF BRYANT PARKS AND RECREATION DEPARTMENT, doing business at 6401 Boone Road, 

Bryant, Arkansas (hereinafter called “THE CITY”), and Bauxite High School Swim Team, doing business 

at 800 School Street Bauxite Arkansas (hereinafter called “Bauxite HS”). 

WITNESSETH 

WHEREAS, THE CITY maintains property at Bishop Park Aquatic Center in Bryant, Arkansas; and  

WHEREAS, the use of said property for the purpose of the Bauxite High School Swim Program has 

been considered the best use of this property for recreational purpose and to better service the citizens of 

Bryant, Arkansas.  

WHEREAS, THE CITY provides and maintains certain recreational facilities for programs and 

parks in Bryant, and  

WHEREAS, Bauxite High School Swim Team provides program administration and operations of 

the Swim Program in Bryant, 

NOW, THEREFORE, in consideration of mutual covenants and promises set forth herein, the parties 

agree as follows:  

 

THE CITY agrees to grant use of Bishop Park Aquatic Center between November 1st, 2017– Feb 

28th, 2018 as outlined here to Bauxite HS for the operation of Bauxite High School Swim Team.   

Named property will be used by Bauxite HS for events, and practices on the dates and times listed 

on the schedules provided to THE DEPARTMENT. 

The general conditions of this program agreement will be: 

1. Bauxite HS will operate programs in accordance with nondiscrimination requirements of Title VI of the 

1964 Civil Rights Act.  

2. It is further agreed that program personnel must adhere to all provisions of the Americans with Disabilities 

Act (ADA) that apply to a particular program.  

3. Program personnel and participants agree to abide by all Federal, State, and Local laws in addition to the 

policies of THE CITY pertaining to parks and facilities.  

4. It is understood that THE CITY will not be liable for any injuries incurred by participants who are 

participating in activities on or in THE DEPARTMENT Facility. Bauxite HS shall indemnify and hold the 

City of Bryant, its departments and all of its employees harmless against losses, claims, causes of action and 

liabilities on account of damage to property or injury to or death of persons arising out of negligent acts by 

Bauxite HS, its agents, employees, or program participants. 

5. It is agreed that the named facility, area, or property may not be assigned, subleased, rented, reserved or 

loaned to any other group, business, individual, or entity by Bauxite HS without prior approval by THE 

CITY. 

6. No alterations, changes, or modifications to change the intended use may be made to facilities by Bauxite 

HS, without first receiving written approval from THE CITY.  The Bauxite HS must submit a detailed 

request in writing to THE CITY’S Park Department (hereinafter, “THE DEPARTMENT”). 
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7. Bauxite HS assumes full responsibility and liability for damage caused by participants of their programs. 

Any damage caused will be fixed by Bauxite HS.  If the repair is neglected for a long period of time THE 

CITY will make the necessary repairs and bill the Bauxite HS. 

8. Bauxite HS must inspect facilities prior to each use. If damage is discovered to equipment or a facility that 

poses an immediate hazard or danger Bauxite HS must immediately notify THE DEPARTMENT. Damaged 

equipment or facilities that do not pose a danger or hazard should be discussed with THE DEPARTMENT. 

Bauxite HS must report any vandalism or theft to THE DEPARTMENT within 24 (twenty-four) hours or 

next business day. 

9. With this agreement, Bauxite HS agrees to pay the charge of High School Swim League fee of $658 to 

practice during the scheduled practice time.  Payment must be received by December 31st 2017. 

10.  Practice Schedule is Monday - Thursday, 3:30 pm – 5:00 pm with 2 lanes and Fridays 3:30 pm - 4:30 pm 

with 2 lanes.  

11. The team roster must be turned in before November 1, 2017. Roster must include Name, Last Name, DOB, 

home address and phone number, emergency contact name, address and contact number. 

12. The Department will not provide lifeguard during Bauxite practice times.  

13. The Department will provide pass cards for every Bauxite High School Swimmer. Swimmers must present 

this card to Parks Staff to enter the facility.    

14. In order to participate on the Bauxite High School Swim Team and in its practices or meets, Bauxite HS 

swimmers will not be required to be members of Bishop Park Community Center.  However, swimmers 

who are not members may not under any circumstances be in the aquatic facility without a high school 

coach or teacher present and supervising them.  When practice ends, all non-members must leave before the 

coach or teacher leaves.  

15. Bauxite HS agrees to provide a volunteer for each practice to make sure every Bauxite High School Swim 

Team member uses the facility for ONLY the practice hours provided by The Department. The Department 

is not responsible for any injuries or accidents at any time. Proof of insurance must be turned in with the 

roster. 

16. Bauxite HS agrees to return this agreement signed by the appropriate persons and any and all additional 

requested material before November 1, 2017.  

17. Additional conditions to be agreed upon not previously listed:    

18. Bauxite HS will control all litter by picking up litter their program creates after each time the facility is 

used. The litter must be placed in the proper receptacle by Bauxite HS. 

19. Bauxite HS will provide proper insurance for the programs they will be operating on city property.  Proof of 

insurance must be attached to this program agreement before regular season starts. Bauxite HS understands 

that their program participants are in no way covered by insurance by THE CITY OR THE 

DEPARTMENT. 

20. Bauxite HS will submit contact person(s) for after business hours emergencies. 

21. At the request of THE DEPARTMENT, Bauxite HS will remove all their equipment at the completion of 

this agreement period. 

22. Bauxite HS will insure that their employees or participants do not attempt to operate equipment belonging to 

THE CITY OR THE DEPARTMENT.   
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23. THE DEPARTMENT agrees to the following specific conditions and assurances: 

A. The Aquatic Center area will be maintained on a regular schedule.  

B. THE DEPARTMENT will be responsible Monday - Sunday for the pool chemicals. 

C. THE DEPARTMENT will purchase and replace light bulbs.  If extensive damage is caused by weather 

or vandalism, the replacement time for lights may be longer than usual.   

D. THE DEPARTMENT will attempt to repair damage to facilities in a timely manner, according to 

repairs needed. 

E. THE DEPARTMENT upon written request by the Bauxite HS will provide a liaison to the Bauxite HS 

meetings to assure the maintenance program is satisfactory.   

F. Permanent improvements to facilities and fields will become property of THE CITY. 

G. Non-permanent improvements will be retained by Bauxite HS. 

24. This Agreement shall automatically be renewed for like terms for successive one (1) year periods until this 

Agreement is terminated by either party.   

25. The party electing to terminate this Agreement shall do so by providing ninety (90) days written notice 

before the end of the term of this agreement, of that party's intent not to renew this agreement.  

26. THE CITY or Bauxite HS may amend this agreement by the mutual assent of both parties.   

 

THE CITY or Bauxite High School Swim Team may amend this agreement by the mutual assent of both 

parties.  If this agreement is amended, it will be written, signed by both parties stated and attached to this 

original agreement. 

 

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in their behalf on 

BHS; and supersede any and/or all previous agreements, contracts, or leases. 

 

City of Bryant, 

A municipal Corporation, 

 

___________________________________________, Mayor 

 

 

 

Bauxite HS Authorized Agent, 

 

___________________________________________, 

 

 

 

Dated this _____ day of _____________________, 2017 
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Bryant Parks and Recreation Department 

2018 Program and Use Agreement  

 

 

THIS AGREEMENT made and entered into on __________________, 2017 by and between the CITY OF 

BRYANT PARKS AND RECREATION DEPARTMENT, doing business at 6401 Boone Road, Bryant, 

Arkansas (hereinafter called “THE CITY AND/OR THE DEPARTMENT”), and Bryant Softball Association 

at 1110 Shobe Road, Bryant, Arkansas (hereinafter called “BSA”). 

 

 

WITNESSETH 

WHEREAS, THE CITY maintains property at Bishop Park and Alcoa 40 in Bryant, Arkansas; and  

WHEREAS, the use of said property for the purpose of the Youth Girls Softball Program has been 

considered the best use of this property for recreational purpose and to better service the citizens of Bryant, 

Arkansas.  

WHEREAS, THE CITY provides and maintains certain recreational facilities for programs and parks 

in Bryant; and  

WHEREAS, BSA provides program administration and operations of the Youth Softball Program in 

Bryant, 

NOW, THEREFORE, in consideration of mutual covenants and promises set forth herein, the parties 

agree as follows:  

THE CITY agrees to grant use of Alcoa 40 Park FIELDS #1, 2, 3 and Bishop Park D Complex as 

outlined here to BSA for the operation of Youth Softball beginning on January 1, 2018 and ending on October 

31, 2018 Monday - Sunday.  Scheduled events, practices, and games will be provided by the BSA to THE 

DEPARTMENT no later than March 31st for Spring Season and September 1st for Fall Season.  THE 

DEPARTMENT has the right to rent fields at Alcoa 40 Park when not in use by the BSA based on the 

schedule turned in by the BSA. 
Named property will be used by BSA for events, practices, and games on the dates and times listed on 

the schedules provided to THE DEPARTMENT. All base distances must be included on schedule. 

 

 

The general conditions of this program agreement will be: 

 

1. BSA will operate programs in accordance to with nondiscrimination requirements of Title VI of the 

1964 Civil Rights Act.  
2. It is agreed that the program for which this agreement is written must be made available to the 

general public to join and participate in.  
 

3. It is further agreed that program personnel must adhere to all provisions of the Americans with 

Disabilities Act (ADA) that apply to a particular program.  
 

4. Program personnel and participants agree to abide by all Federal, State, and Local laws in addition 

to the policies of THE CITY pertaining to parks and facilities.  
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5. It is understood that THE CITY will not be liable for any injuries incurred by participants who are 

participating in activities on or in THE CITY Facility. BSA shall indemnify and hold the City of 

Bryant, its departments, and all of its employees harmless against losses, claims, causes of action 

and liabilities on account of damage to property or injury to or death of persons arising out of 

negligent acts by BSA, its agents, employees, or program participants. 
 
6. No alterations, changes, or modifications to change the intended use may be made to facilities by 

BSA. 
 
7. BSA assumes full responsibility and liability for damage caused by participants of their programs. 

Any damage caused will be fixed by BSA.  If the repair is neglected for a long period of time THE 

CITY will make the necessary repairs and bill the BSA. A long period of time is considered three 

business days following the damage, unless otherwise agreed to by BSA and the Parks Director. 
 

8. BSA must inspect facilities prior to each use. If damage is discovered to equipment or a facility that 

poses an immediate hazard or danger BSA must immediately notify the City’s Parks Department via 

the Parks Request webpage. Damaged equipment or facilities that do not pose a danger or hazard 

should be discussed with THE DEPARTMENT. BSA must report any vandalism or theft to THE 

DEPARTMENT within 24 (twenty-four) hours or next business day. 
 

9. League games and practices cannot be scheduled to begin past 9:30 p.m. No scheduled league games 

will be allowed to start after 10:00 p.m.  A new inning/period may not begin after 10:30 pm. BSA 

agrees to provide THE DEPARTMENT with a schedule of any dates their participants will be at the 

named site. This schedule must include times and dates of the following: tryouts, scheduled games, 

practices, tournaments, special events, work dates, etc.  Dates and times must not conflict with THE 

DEPARTMENT work schedule without prior approval. Normal work hours for THE 

DEPARTMENT are: 8:00 AM - 5:00 PM Monday – Friday, unless other arrangements have been 

made with THE DEPARTMENT.  
 

10. BSA agrees to provide an audited financial statement of the program(s) that this program agreement 

is written for, in the first quarter of the following year. Also a copy of their 501(c)(3) non-profit 

status must be given to THE DEPARTMENT each year. BSA’s fiscal year is January 1st – December 

31st.  
 

11. BSA agrees to return this agreement signed by the appropriate persons, and any and all additional 

requested material before sign-ups begin by BSA. At this time keys and security codes to all 

buildings and fields are exchanged between THE DEPARTMENT and BSA. 
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12. Additional conditions to be agreed upon not previously listed:    
A. BSA will pay THE DEPARTMENT $250 per BSA team along with a list of BSA member 

teams.  If the BSA runs a Fall Season, the BSA agrees to pay an appropriate fee for 

use of fields for the season; to be negotiated by BSA and THE DEPARTMENT. 

B. BSA will control all litter by picking up litter their program creates after each time 

the field is used.  The litter must be placed in the proper receptacle by BSA.  If 

excessive litter must be picked up after 72 hours of the program by THE 

DEPARTMENT, BSA will be charged $15 for each hour worked per employee used 

by THE DEPARTMENT.  This does not include litter in the immediate area of an 

overflowing trash receptacle.   

C. BSA will provide proper insurance for the programs they will be  operating on city 

property. Proof of insurance must be attached to this program agreement by March 1, 2017. 

BSA understands that their program participants are in no way covered by insurance by 

THE DEPARTMENT or the City. 

D. BSA is responsible for paying to THE DEPARTMENT the facility rental rates for 

tournament hosting.  The BSA agrees to help recruit tournaments and adjust schedule 

around tournaments. 

E. Alcoa Park is an Arkansas Parks and Tourism Department Grant Park and all APTD 

Guidelines must be followed for improvements, preparations, etc. for special events and 

must be approved by the Director of THE DEPARTMENT after approval from the 

Department of Parks and Tourism, prior to any alteration of the park. 

F. BSA will submit a member of PRAC who will serve as contact person(s) for after business 

hours’ emergencies.   

G. At the request of THE DEPARTMENT, and with at least 120 days’ notice, BSA will 

remove all their equipment at the completion of this agreement period.  

H. BSA will insure that their employees or participants do not attempt to operate equipment 

belonging to THE DEPARTMENT or the City.  Equipment includes tractors, mowers, and 

vehicles. 

 

13. THE DEPARTMENT agrees to the following specific conditions and assurances: 

A. The park area will be maintained by the Parks Department on a regular 

schedule.  All fields will undergo extensive turf maintenance programs (including 

aeration, fertilization, and weed removal). 

B. THE DEPARTMENT will be responsible Monday - Sunday for their field 

preparation (including dragging and chalking), cleaning the restrooms, and 

maintaining other park areas.  

C. THE DEPARTMENT will purchase and replace light bulbs.  If extensive damage 

is caused by weather or vandalism, the replacement time for lights may be longer 

than usual.   

D. THE DEPARTMENT will attempt to repair damage to facilities in a timely 

manner, according to  repairs needed. 
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E. THE DEPARTMENT will be responsible for utilities and the expendable 

materials (including chalk, paint, field dry, bases, pitcher mounds, and etc.) 

necessary for the BSA programming. 

F. THE DEPARTMENT at the written request of the BSA will provide a liaison to 

the BSA monthly meetings to assure the maintenance program is 

satisfactory.  The liaison will contact the president of the BSA if they are unable 

to attend. 

G. THE DEPARTMENT will make concessions available at events listed on the 

Schedule provided on or before March 31, 2018 (including labor, material and 

supplies and cleaning of restrooms). 

H. THE DEPARTMENT will waive room rental fee for meeting rooms with 10-day 

notice.  For request made within 10 days of rental date, regular fees apply. 

 

14. BSA and THE DEPARTMENT recognize that use of the facilities during the dates and times 

provided by the BSA as part of their program, will give BSA first access to use of the 

facilities.  However, if BSA team practice, game, or event is cancelled or otherwise does not 

occur, BSA will take reasonable steps to notify THE DEPARTMENT of the cancellation as soon 

as BSA is reasonably able to make the facilities available to other citizens of Bryant at THE 

DEPARTMENT’s discretion.  Furthermore, BSA recognizes that the facilities are tax payer 

constructed facilities meant for the benefit and use of the Citizens of Bryant, and as such will 

work with THE DEPARTMENT to provide a realistic schedule that maximizes BSA’s use of 

the facilities while maximizing the potential field rental fees for THE DEPARTMENT and 

maximizing citizen access to the facilities.  

 

THE DEPARTMENT or BSA may amend this agreement by the mutual assent of all parties.  If this 

agreement is amended, it will be written, signed by all parties stated and attached to this original 

agreement. 

 

THE DEPARTMENT may terminate this agreement with 90 days’ notice upon a finding, by a 

2/3rds vote by City Council, that the consideration provided by BSA in regards to provision of 

youth services is not being adequately fulfilled, adequately met, or otherwise adequately 

accomplishing the goals of this user agreement.  To effectuate this paragraph’s provision, the City 

Council shall during a regular or special meeting adopt a Resolution of Intent to terminate this 

program agreement by a 2/3rds vote of the Council.  The City agrees that any such vote must occur 

before the 90-day written notice can be submitted.  The City agrees that for the City Council to 

take such an action, all notice provisions under Arkansas Law for regular or special meetings must 

be complied with prior to any such meeting calling for such Resolution to exercise this paragraph’s 

provision.  Further, the City shall notify, via the notification provisions within this agreement, the 

President of the BSA of the Resolution of Intent to terminate this program agreement at least 48 

hours before any Council Meeting to vote on such Resolution of Intent to terminate. 
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IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in their 

behalf on BSA; and supersede any and/or all previous agreements, contracts, or leases. 

 

 

City of Bryant, 

A municipal Corporation, 

 

 

_________________________________________, Mayor, Jill Dabbs 

 

 

User Organization, 

 

 

  _________________________________________, 2017 President 

 

 

Reviewed by Bryant Parks and Recreation Committee 

 

 

_________________________________________, Committee Chairman 
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Bryant Parks and Recreation Department 

2018 Program and Use Agreement  
 

 

THIS AGREEMENT made and entered into on ___________________, 2017 by and between the CITY OF 

BRYANT PARKS AND RECREATION DEPARTMENT, doing business at 6401 Boone Road, Bryant, 

Arkansas (hereinafter called “THE CITY AND/OR THE DEPARTMENT”), and Bryant Athletic Association 

at 400 S. W. 2nd, Bryant, Arkansas (hereinafter called “BAA”). 

 

WITNESSETH 

WHEREAS, THE CITY maintains property at Alcoa 40 Park, Ashley Park, and Bishop Park in Bryant, 

Arkansas; and  

WHEREAS, the use of said property for the purpose of the Youth Baseball and Youth Football 

Program has been considered the best use of this property for recreational purpose and to better service the 

citizens of Bryant, Arkansas.  

WHEREAS, THE CITY provides and maintains certain recreational facilities for programs and parks 

in Bryant; and  

WHEREAS, BAA provides program administration and operations of the Youth Baseball and Youth 

Football Program in Bryant; 

NOW, THEREFORE, in consideration of mutual covenants and promises set forth herein, the parties 

agree as follows:  

THE CITY agrees to grant use of Bishop Park A, B, and C Complexes between January 1, 2018 – 

October 31, 2018 and Ashley Park on Mondays and Thursdays as outlined here to BAA for the operation of 

Youth Baseball.  THE CITY agrees to grand use of Alcoa 40 Park Multipurpose Field between August 1, 

2018 - December 31, 2018 Monday – Sunday and Ashley Park on Mondays and Thursdays for the 

operation of Youth Football.  Alcoa 40 Park, Ashley Park and Bishop Park may be used by the BAA for 

events, practices, and games on the dates and times listed on the schedules provided no later March 31st for 

Baseball and September 1st for Football. 

 

 

The general conditions of this program agreement will be: 

 

1. BAA will operate programs in accordance with nondiscrimination requirements of Title VI of the 1964 

Civil Rights Act.  

 

2. It is agreed that the program for which this agreement is written must be made available to the general 

public to join and participate in.  

 

3. It is further agreed that program personnel must adhere to all provisions of the Americans with 

Disabilities Act (ADA) that apply to a particular program.  

 

4. Program personnel and participants agree to abide by all Federal, State, and Local laws in addition to 

the policies of THE CITY pertaining to parks and facilities.  
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5. It is understood that THE CITY will not be liable for any injuries incurred by participants who are 

participating in activities on or in THE CITY Facilities. BAA shall indemnify and hold the City of 

Bryant, its departments, and all of its employees harmless against losses, claims, causes of action and 

liabilities on account of damage to property or injury to or death of persons arising out of negligent 

acts by BAA, its agents, employees, or program participants. 

 

6. No alterations, changes, or modifications to change the intended use may be made to facilities by 

BAA, without first receiving written approval from THE CITY, DRC (Development Review 

Committee) and Parks Committee. The BAA must submit a detailed request in writing to the City’s 

Parks Department.  

 

7. BAA assumes full responsibility and liability for damage caused by participants of their programs. 

Any damage caused will be fixed by BAA.  If the repair is neglected for a long period of time THE 

CITY will make the necessary repairs and bill the BAA.  A long period of time is considered three 

business days following the damage, unless otherwise agreed to by BAA and the Parks Director. 

 

8. BAA must inspect facilities prior to each use. If damage is discovered to equipment or a facility that 

poses an immediate hazard or danger BAA must immediately notify the City’s Parks Department via 

the Parks Request webpage. Damaged equipment or facilities that do not pose a danger or hazard 

should be discussed with THE DEPARTMENT. BAA must report any vandalism or theft to THE 

DEPARTMENT within 24 (twenty-four) hours or next business day. 

 

9. League games and practices cannot be scheduled to begin past 9:30 p.m. No scheduled league games 

will be allowed to start after 10:00 p.m.  A new inning/period may not begin after 10:30 pm. BAA 

agrees to provide THE DEPARTMENT with a schedule of any dates their participants will be at the 

named site. This schedule must include times and dates of the following: tryouts, scheduled games, 

practices, tournaments, special events, work dates, etc.  Dates and times must not conflict with THE 

DEPARTMENT work schedule without prior approval. Normal work hours for THE DEPARTMENT 

are: 8:00 AM - 5:00 PM Monday – Friday, unless other arrangements have been made with THE 

DEPARTMENT.  

 

10. BAA agrees to provide one audited financial statement of the program(s) that this program agreement 

is written for in the first quarter of the following year. Also a copy of their 501(c)(3) non-profit status 

must be given to THE DEPARTMENT each year. BAA’s fiscal year is October 1st – September 30th.  

 

11. BAA agrees to return this agreement signed by the appropriate persons, and any and all additional 

requested material before sign-ups begin by BAA. At this time keys and security codes to all buildings 

and fields are exchanged between THE DEPARTMENT and BAA. 
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12. Additional conditions to be agreed upon not previously listed:   

  

A. BAA will pay THE DEPARTMENT $20 per participant per season for the field 

use and provide team rosters to THE DEPARTMENT by April 15th 2018.  This 

includes Spring and Fall baseball season and Fall football season. 

 

B.   BAA will control litter by picking up litter their program creates after each 

time the field is used.  The litter must be placed in the proper receptacle by 

BAA.  If excessive litter must be picked up after 72 hours of the program by 

THE DEPARTMENT, BAA will be charged $15 for each hour worked per 

employee used by THE DEPARTMENT.  This does not include litter in the 

immediate area of an overflowing trash receptacle. 

C. BAA will provide proper insurance for the programs they will be operating on city 

property. Proof of insurance must be attached to this program agreement by March 

31, 2018. BAA understands that their program participants are in no way covered 

by insurance by THE DEPARTMENT or the City.  

D. BAA is responsible for paying to THE DEPARTMENT the facility rental rates for 

tournament hosting.  The BAA agrees to help recruit tournaments and adjust 

schedule around tournaments. 

E. Alcoa Park is an Arkansas Parks and Tourism Department Grant Park and all APTD 

Guidelines must be followed for improvements, preparations, etc. for special events 

and must be approved by the Director of THE DEPARTMENT after approval from 

the Department of Parks and Tourism, prior to any alteration of the park. 

F. BAA will submit a member to PRAC and who will also be contact person(s) for 

after business hours’ emergencies.   

G. BAA will insure that their employees or participants do not attempt to operate 

equipment belonging to THE DEPARTMENT or the City.   

 

13. THE DEPARTMENT agrees to the following specific conditions and assurances: 

A. The park area will be maintained on a regular schedule.  All fields will undergo 

extensive turf maintenance programs (including aeration, fertilization, and weed 

removal). 

B. THE DEPARTMENT will be responsible Monday - Friday for their field 

preparation (including dragging and chalking), cleaning the restrooms, and 

maintaining other park areas.  

D. THE DEPARTMENT will purchase and replace light bulbs.  If extensive damage 

is caused by weather or vandalism, the replacement time for lights may be longer 

than usual.   

E. THE DEPARTMENT will attempt to repair damage to facilities in a timely manner, 

according to repairs needed. 
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F. THE DEPARTMENT will be responsible for utilities and the expendable materials 

(including chalk, paint, field dry, bases, pitcher mounds, and etc.) necessary for the 

BAA programming. 

G. THE DEPARTMENT at the written request of the BAA will provide a liaison to 

the BAA monthly meetings to assure the maintenance program is 

satisfactory.  The liaison will contact the president of the BAA if they are unable 

to attend.  

H. THE DEPARTMENT will make concessions available at events listed on the Schedule 

provided on or before March 31, 2018 (including labor, material and supplies and 

cleaning of restrooms). 

I. THE DEPARTMENT will waive room rental fee for meeting rooms with 10-day 

notice, provided the room is available.  For request made within 10 days of rental 

date, regular fees apply.  Court or room rental fees will be waived for Night of 

Champions, provided the space is available.  BAA is responsible for all set-

up, breakdown, and clean-up for these events.  If the event goes after hours, 

then normal after hours’ fees still apply. 

 

 

14. BAA and THE DEPARTMENT recognize that use of the facilities during the dates and times 

provided by the BAA as part of their program, will give BAA first access to use of the 

facilities.  However, if BAA team practice, game, or event is cancelled or otherwise does not 

occur, BAA will take reasonable steps to notify THE DEPARTMENT of the cancellation as 

soon as BAA is reasonably able to make the facilities available to other citizens of Bryant at 

THE DEPARTMENT’s discretion.  Furthermore, BAA recognizes that the facilities are tax 

payer constructed facilities meant for the benefit and use of the Citizens of Bryant, and as such 

will work with THE DEPARTMENT to provide a realistic schedule that maximizes BAA’s use 

of the facilities while maximizing the potential field rental fees for THE DEPARTMENT and 

maximizing citizen access to the facilities. 

 

THE DEPARTMENT or BAA may amend this agreement by the mutual assent of all parties.  If this 

agreement is amended, it will be written, signed by all parties stated and attached to this original 

agreement. 

 

THE DEPARTMENT may terminate this agreement with 90 days’ notice upon a finding, by a 

2/3rds vote by City Council, that the consideration provided by BAA in regards to provision of 

youth services is not being adequately fulfilled, adequately met, or otherwise adequately 

accomplishing the goals of this user agreement.  To effectuate this paragraph’s provision, the City 

Council shall during a regular or special meeting adopt a Resolution of Intent to terminate this 

program agreement by a 2/3rds vote of the Council.  The City agrees that any such vote must occur 

before the 90-day written notice can be submitted.  The City agrees that for the City Council to 

take such an action, all notice provisions under Arkansas Law for regular or special meetings must 

be complied with prior to any such meeting calling for such Resolution to exercise this paragraph’s 

provision.  Further, the City shall notify, via the notification provisions within this agreement, the 
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President of the BAA of the Resolution of Intent to terminate this program agreement at least 48 

hours before any Council Meeting to vote on such Resolution of Intent to terminate. 

 

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in their 

behalf on BAA; and supersede any and/or all previous agreements, contracts, or leases. 

 

City of Bryant, 

A municipal Corporation,  

  

 

_________________________________________, Mayor Jill Dabbs 

 

User Organization,  

 

 

  _________________________________________, 2017 President 

 

Reviewed by Bryant Parks and Recreation Committee 

 

 

_________________________________________, 2017 Committee 

Chairman 
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Bryant Parks and Recreation Department 

2018 Program and Use Agreement  

 

THIS AGREEMENT made and entered into on _____________________, 2017 by and between the CITY OF 

BRYANT PARKS AND RECREATION DEPARTMENT, doing business at 6401 Boone Road, Bryant, 

Arkansas (hereinafter called “THE CITY AND/OR THE DEPARTMENT”), and Central Arkansas Soccer Club 

at P.O. Box 442, Bryant, Arkansas (hereinafter called “CAS”). 

 

WITNESSETH 

WHEREAS, THE CITY maintains property at Midland Park in Bryant, Arkansas; and  

WHEREAS, the use of said property for the purpose of the Youth Soccer Program has been considered 

the best use of this property for recreational purpose and to better service the citizens of Bryant, Arkansas.  

WHEREAS, THE CITY provides and maintains certain recreational facilities for programs and parks in 

Bryant, and  

WHEREAS, CAS provides program administration and operations of the Youth Soccer Program in 

Bryant, 

NOW, THEREFORE, in consideration of mutual covenants and promises set forth herein, the parties 

agree as follows:  

THE CITY agrees to grant use of Midland Soccer Complex as outlined here to CAS for the operation of 

Youth Soccer beginning on January 1, 2018 and ending on December 31, 2018. Upon completion, the park may 

be used by CAS as it becomes available to CAS by notification from the Bryant Parks and Recreation 

Department. Bishop Park “E” Complex and Alcoa 40 multipurpose field will be available per Parks Athletic 

Coordinator’s schedule.  

Named property will be used by CAS for events, practices, and games on the dates and times listed on 

the schedules as submitted to THE DEPARTMENT by the CAS. 

 

The general conditions of this program agreement will be: 
 

1. CAS will operate programs in accordance with nondiscrimination requirements of Title VI of the 1964 

Civil Rights Act.  

 

2. It is further agreed that program personnel must adhere to all provisions of the Americans with 

Disabilities Act (ADA) that apply to a particular program.  

 

3. Program personnel and participants agree to abide by all Federal, State, and Local laws in addition to the 

policies of THE CITY pertaining to parks and facilities.  

 

4. It is understood that THE CITY will not be liable for any injuries incurred by participants who are 

participating in activities on or in THE CITY Facility.  CAS shall indemnify and hold the City of Bryant, 

its departments and all of its employees harmless against losses, claims, causes of action and liabilities 

on account of damage to property or injury to or death of persons arising out of negligent acts by CAS, 

its agents, employees, or program participants. 
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5. It is agreed that the program for which this agreement is written must be made available to the general 

public to join and participate in.  It is also agreed that the party sponsoring any community recreation 

program will furnish and supply all expendable materials necessary for conducting the program. 

 

6. The named facility, area, or property may be rented to any other group, business, individual, or entity by 

CAS with prior approval by THE DEPARTMENT. Once approval is given by THE DEPARTMENT, 

payment of rental fees must be made to THE DEPARTMENT. Any and all rental fees charged for use of 

the named facility, area, or property must be approved by THE DEPARTMENT and paid to THE 

DEPARTMENT.  

 

7. No alterations, changes, or modifications to change the intended use may be made to facilities by CAS, 

without first receiving written approval from THE DEPARTMENT. The CAS must submit a detailed 

request in writing to THE DEPARTMENT.  

 

8. CAS assumes full responsibility and liability for damage caused by participants of their programs. 

Any damage caused will be fixed by CAS.  If the repair is neglected for a long period of time THE 

CITY will make the necessary repairs and bill the CAS. A long period of time is considered five 

business days following the damage, unless otherwise agreed to by CAS and the Parks Grounds and 

Maintenance Superintendent. 

 

9. CAS must inspect facilities prior to each use. If damage is discovered to equipment or facilities that 

poses an immediate hazard or danger CAS must immediately notify THE DEPARTMENT. Damaged 

equipment or facilities that do not pose a danger or hazard should be discussed with THE 

DEPARTMENT so that repairs can be made within a reasonable time not to exceed five business days 

from notification, unless otherwise agreed to by CAS and the Parks Grounds and Maintenance 

Superintendent.  CAS must report any vandalism or theft to THE DEPARTMENT within 24 (twenty-

four) hours or next business day. 

 

10. League games and practices cannot be scheduled to begin past 9:30 p.m. No scheduled league games will 

be allowed to start after 10:00 p.m.  A new period may not begin after 10:30 pm. CAS agrees to provide 

THE DEPARTMENT with a schedule of any dates their participants will be at the named site. This 

schedule must include times and dates of the following: tryouts, scheduled games, practices, 

tournaments, special events, work dates, etc.  Dates and times must not conflict with THE 

DEPARTMENT work schedule without prior approval. Normal work hours for THE DEPARTMENT 

are: 8:00 AM - 5:00 PM Monday – Friday, unless other arrangements have been made with THE 

DEPARTMENT.  

 

11. The use of lights by CAS must be arranged with THE DEPARTMENT.  

 

12. CAS agrees to provide one audited financial statement of the program(s) that this program agreement is 

written for in the first quarter of the following year. Also a copy of their 501(c)(3) non-profit status must 

be given to THE DEPARTMENT each year. CAS’s fiscal year is July 1st – June 30th.  
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13. CAS agrees to return this agreement signed by the appropriate persons, and any and all additional 

requested material.  

 

14. THE DEPARTMENT has first option to run concessions during all events. 

 

15. CAS agrees to provide a list of any bulk chemicals used and/or stored at the facility during their program 

agreement.  This list must include a MSDS for each chemical listed and CAS must insure that each 

chemical is properly stored according to MSDS specifications.  THE DEPARTMENT must be made 

aware of the intention to use any form of chemical prior to its use or storage in a facility. 

 

16. Additional conditions to be agreed upon not previously listed: 

 

A. THE DEPARTMENT will cover costs for all field maintenance and utilities expenses.  CAS 

agrees to pay an activity fee of $25 per player each registration period. 

 

B. CAS will control all litter by picking up litter their program creates after each time the field is 

used. The litter must be placed in the proper receptacle by CAS.  If excessive litter must be 

picked up after 72 hours of the program by THE DEPARTMENT, CAS will be charged $15 for 

each hour worked per employee used by THE DEPARTMENT.  This does not include litter in 

the immediate (within 5 feet) area of an overflowing trash receptacle. 

 

C. CAS will provide proper insurance for the programs they will be operating on city property. 

Proof of insurance must be attached to this program agreement by March 1, 2018. CAS 

understands that their program participants are in no way covered by insurance by THE 

DEPARTMENT or the City. 

 

D. Alcoa Park is an Arkansas Parks and Tourism Department Grant Park and all APTD Guidelines 

must be followed for improvements, preparations, etc. for special events and must be approved 

by the Director of THE DEPARTMENT after approval from the Department of Parks and 

Tourism, prior to any alteration of the park. 

 

E. CAS will submit a member to PRAC (Parks and Recreation Alliance Council) who will also be 

contact person(s) for after business hours’ emergencies. 

 

F. At the request of THE DEPARTMENT, and with at least 120 days’ notice, CAS will remove all 

their equipment at the completion of this agreement period. CAS will insure that their employees 

or participants do not attempt to operate equipment belonging to THE DEPARTMENT or the 

City.   
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17. THE DEPARTMENT agrees to the following specific conditions and assurances: 

 

A. The park area will be maintained THE DEPARTMENT on a regular schedule.  All fields will 

undergo extensive turf maintenance programs (including aeration, fertilization, and weed 

removal) and striping will be performed on an as-needed basis.  

 

B. THE DEPARTMENT will be responsible Monday - Friday for their field preparation (including 

mowing and painting), cleaning the restrooms, and maintaining other park areas. 

 

C. THE DEPARTMENT will purchase and replace light bulbs.  If extensive damage is caused by 

weather or vandalism, the replacement time for lights may be longer than usual.   

 

D. THE DEPARTMENT will attempt to repair damage to facilities in a timely manner, according to 

repairs needed. 

 

E. THE DEPARTMENT will continue to complete Midland with added amenities, as funds are  

  acquired.  

 

F. THE DEPARTMENT will waive room rental fee for meeting rooms with 10-day notice, 

provided the room is available.  For request made within 10 days of rental date, regular fees 

apply. 

 

18. CAS and THE DEPARTMENT recognize that use of the facilities during the dates and times provided 

by the CAS as part of their program, will give CAS first access to use of the facilities.  However, if CAS 

team practice, game, or event is cancelled or otherwise does not occur, CAS will take reasonable steps to 

notify THE DEPARTMENT of the cancellation as soon as CAS is reasonably able to make the facilities 

available to other citizens of Bryant at THE DEPARTMENT’s discretion.  Furthermore, CAS recognizes 

that the facilities are tax payer constructed facilities meant for the benefit and use of the Citizens of 

Bryant, and as such will work with THE DEPARTMENT to provide a realistic schedule that maximizes 

CAS’s use of the facilities while maximizing the potential field rental fees for THE DEPARTMENT and 

maximizing citizen access to the facilities. Other specific agreements or assurance: 

 

A. Permanent improvements to facilities and fields will become property of THE CITY. 

Permanent fixtures include, but are not limited to all: concrete work, fences, underground 

installations, sprinkler heads, structural work, lighting fixtures, back stops, dugouts, 

scoreboards and drinking fountains and other items so affixed to the land that they 

become a fixture to the property.  

 

B. Non-permanent improvements will be retained by CAS and include: appliances, field 

marking equipment which was purchased by CAS, scoreboards, portable buildings which 

were purchased by CAS. 
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For Annual Programs - A program agreement must be signed annually in order to guarantee use of a facility or 

area.  The CAS will be given first option for renewal of the scheduling of the fields.  The signing of such 

agreement in no way binds the Parks and Recreation Department or the City to notify CAS of the need for a 

program agreement in the future.  The responsibility to obtain an agreement to secure use of a particular facility 

and/or area for a specific time remains with the organization, group, or person wishing to use City-owned 

facilities and/or properties.  

 

THE DEPARTMENT or CAS may amend this agreement by the mutual assent of all parties.  If this agreement is 

amended, it will be written, signed by all parties stated and attached to this original agreement. 

 

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed in their behalf 

on CAS; and supersede any and/or all previous agreements, contracts, or leases. 

 

 

 

City of Bryant, A municipal Corporation, 

 

 

___________________________________________, Mayor, Jill Dabbs 

 

 

User Organization, 

 

    

 ___________________________________________, 2017 President 

 

 

Reviewed by Bryant Parks and Recreation Committee 

 

 

___________________________________________, 2017 Committee Chairman  

 

 









































































































RESOLUTION NO. 2017-_____ 

  

A RESOLUTION EXPRESSING THE WILLINGNESS OF THE CITY OF BRYANT TO 

UTILIZE FEDERAL-AID SURFACE TRANSPORTATION ATTRIBUTABLE 

PROGRAM FUNDS 

 

WHEREAS, The City of Bryant understands Federal-aid Transportation Funds are available at 

80% federal participation and 20% local match to construct a roundabout at the intersection of 

Bryant Parkway and Shobe Road, and  

 

WHEREAS, The City of Bryant understands that Federal-aid Funds are available for this project 

on a reimbursable basis, requiring work to be accomplished and proof of payment prior to actual 

monetary reimbursement, and 

 

WHEREAS, this project, using federal funding, will be open and available for use by the 

general public and maintained by the applicant for the life of the project. 

 

WHEREAS, The City of Bryant obligates its matching funding from budgetary line item No. 

080-0800-5828. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BRYANT, ARKANSAS THAT: 

 

SECTION I: The City of Bryant will participate in accordance with its designated responsibility, 

including maintenance of this project. It will provide its matching funding from budgetary line 

item No. 080-0800-5828. 

 

SECTION II: Mayor Jill Dabbs is hereby authorized and directed to execute all appropriate 

agreements and contracts necessary to expedite the construction of the above stated project. 

 

SECTION III: The City of Bryant through its City Council pledges its full support and hereby 

authorizes the City of Bryant to cooperate with Metroplan and the Arkansas State Highway and 

Transportation Department to initiate action to implement this project. 

 

PASSED AND APPROVED this ___ day of _______, 2017. 

 

APPROVED: 

 

 

 ________________________  

Jill Dabbs, Mayor  

 

ATTEST:      APPROVED AS TO FORM:  

 

________________________   __________________________  

Sue Ashcraft, City Clerk   Richard “Chris” Madison – Staff Attorney 




