
Bryant City Council
Regular Meeting

February 23rd, 2016
Boswell Municipal Complex-City Hall Courtroom

AGENDA

INVOCATION

PLEDGE OF ALLEGIANCE

CALL TO ORDER

Approval Of Minutes
Approval of the Minutes for December 22-2015  

01 26 2016 Regular Council meeting.pdf

COMMITTEE And COMMISSION REPORTS

ANNOUNCEMENTS And PRESENTATIONS

Presentations 
Presenters :County Judge Jeff Arey, Clay Ford, Saline County Attorney, and Mike Bolin, 
project engineer

Collegeville Sewer Connection - Discussion of attaching Collegeville's new ANRC Grant 
funded Sewer System to the Bryant Sewer System, and waiving the requirement of pre-
annexation agreements with land owners because of exceptional circumstances and 
other potential issues. 

DEPARTMENT REPORTS

l Department Reports are given on a quarterly basis unless otherwise requested

PUBLIC COMMENTS

l Public Comments should be limited the three (3) minutes per speaker 

OLD BUSINESS

NEW BUSINESS

Code Enforcement
Presenter - Greg Huggs Code Enforcement Director

1. Ordinance - An Ordinance Authorizing Waiving of Competitive Bidding and Authorizing 
the Mayor to Execute Preventative HVAC Maintenance Agreements with Middleton Heat 
and Air for HVAC Equipment Located Throughout the City of Bryant; and for Other 
Purposes.  

Ord Waive BID Middleton HVAC agreement.pdf, City of Bryant 2016 City 
Wide.pdf, City of Bryant 2016 Bishop Park HVAC.pdf, City of Bryant 2016 Bryant Aquatic 
Center HVAC.pdf

Finance Department
Presenter Joy Black - Finance Director

2. Public Hearing - Issuance of Capital Improvement Refunding and Construction Revenue 
Bonds, Series 2016 for the Purpose of Financing Street Improvements and Refunding 
Certain Outstanding Bonds.  (Open the Public Hearing, take testimony from interested 
parties then Close the Hearing.)

3. Ordinance with Emergency Clause - An Ordinance Authorizing the Issuance and Sale 
of Capital Improvement Bonds, Series 2016 for the Purpose of Financing Street 
Improvements and Refunding Certain Outstanding Bonds; Providing for the Payment of 
the Principal of and Interest on the Bonds; Prescribing Other Matters Relating Thereto; 
and Declaring an Emergency. 

4. Presentation and Approval of the 2016 January Year to Date City Financial Report (see 

attachment)

5. Resolution - A Resolution Providing for the Adoption of an Amended Budget for the City 
of Bryant for the twelve month period beginning January 1, 2016
and ending December 31, 2016 (see attachment)

bryant-16-cap-imp-or.pdf, FEB16BUDADJ.pdf, FEBMTDREP.pdf

Human Resources
Presenter Charlotte Rue - Human Resource Director

7. Approval for job description changes to Bryant Parks Director position. 

Parks Director Position Decription.pdf

Parks Department
Presenter: Onat Tungac, Interim Parks Director

8. Approval of Sponsorship Agreements: Everett Buick GMC, Lifestyle, Menchies, Papa 
Johns, Floors and More, State Farm (Jamey South) - recommended by Parks Commitee

Everett Buick GMC.pdf, Lifestyle.pdf, Menchies.pdf, Papa_Johns.pdf, 
Floors_and_More.pdf, State Farm.pdf

Public Works
Presenters Greg Huggs, Code Enforcement Director and Ben Wilson MS4 Supervisor 

9. Ordinance - An Ordinance Establishing the City of Bryant Stormwater Management 
Utility Fund and Establishment of the Stormwater Management Utility Fee for Municipal 
Utility Customers within the City of Bryant, Arkansas, and for Other Purposes. 

2016 Stormwater Fund Ord.pdf

MAYOR COMMENTS

COUNCIL COMMENTS

ADJOURNMENT

210 SW 3rd St. 

Bryant. AR 72022
(501)943-0999

Documents:

Documents:

Documents:

Documents:

Documents:

Documents:
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Bryant City Council  

Regular Meeting 
January 26, 2016 

Boswell Municipal Complex-City Hall Courtroom 
 

 
APPROVED MINUTES 

3 pages 

 
  

CALL TO ORDER  

 Rob Roedel called the Council Meeting to order at 7:00 pm. 

 Invocation by: Jerry Henson 

 Pledge of Allegiance  

 Clerk Ashcraft called Roll, Quorum Present 

 Aldermen Present: Billingsley, Gladden, Henson, Higginbotham, Miller, Permenter, 
Roedel 

 Absent – Alderman Chandler, Mayor Dabbs 
 
Approval of Minutes 
 
Approval of Minutes for December 22, 2015 Regular Council Meeting. 
 
Action taken: Motion made to approve by Alderman Miller as corrected, Seconded by 
Alderman Permenter. Voice vote: 7 yeas and 1 nays- Absent Alderman Chandler   
Passed  
 
ANNOUNCEMENTS and PRESENTATIONS   

 Mayor Youth Advisory Committee – Sarah Cowell 

 Truit Smith – Study of Parks  
 
PUBLIC COMMENTS 
Alderman Miller reminded everyone about the 43rd Chamber Banquet, at Bishop Park 
this Thursday.  
 
OLD BUSINESS 
NONE 
 
NEW BUSINESS 
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Finance Department     Presenter- Joy Black Finance Director 
 
1. Presentation and Approval of the 2015 December Year to Date City Financial 
Report. 
 
Action taken: Motion made to approve by Alderman Billingsley, Seconded by Alderman 
Permenter. Voice vote: 7 yeas, 1 nay – Absent Alderman Chandler   Passed 
 
2. Resolution - A Resolution Providing for the Adoption of an Amended Budget for the 
City of Bryant for the twelve month period beginning January 1, 2015 
and ending December 31, 2015.  
 
Action taken: Motion made to approve by Alderman Henson, Seconded by Alderman 
Gladden. Voice vote: 7 yeas, 1 nay – Absent Alderman Chandler     Passed 
RESOLUTION # 1 
 
3. Resolution - Approval of a Resolution Providing for the Adoption of a list of 
reappropriations for the City of Bryant from the twelve month period beginning January 
1,2015 and ending December 31, 2015 to the period beginning January 1, 2016 and 
ending December 31, 2016. 
 
Action taken: Motion made to approve by Alderman Higginbotham, Seconded by 
Alderman Permenter. Voice vote: 7 yeas, 1 nay – Absent Alderman Chandler     Passed 
RESOLUTION # 2 
 
Legal Department 
4. Resolution - Resolution establishing Council Meeting times and procedures pursuant 
to Ark. Code Ann. Sec. 14-43-501.  

Action taken: Motion made to approve by Alderman Miller, Seconded by Alderman 
Henson. Voice vote: 7 yeas, 1 nay – Absent Alderman Chandler     Passed 
RESOLUTION # 3 
 
5. Resolution - Resolution Establishing and Stating a Code of Conduct for the City of 
Bryant City Council and Mayor with and by Affirmation. 

Action taken: Motion made to approve by Alderman Higginbotham, Seconded by 
Alderman Billingsley. Voice vote: 7 yeas, 1 nay – Absent Alderman Chandler     Passed 
RESOLUTION # 4 

 
6. Resolution - Resolution authorizing the Mayor to execute an agreement with McCain 
Lodging LLC and Woodsonia LLC for cross access within the Alcoa Road corridor and 
for other purposes as necessary.   

Action taken: Motion made to approve by Alderman Billingsley, Seconded by Alderman 
Miller. Voice vote: 7 yeas, 1 nay – Absent Alderman Chandler     Passed 
RESOLUTION # 5 
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Parks Department   Presenter: Onat Tungac, Interim Parks Director 
 
7.  Approval of Sponsorship Agreements: Academy Sports, Arkansas Bone & Joint, 
First Electric, RQM, LLC - recommended by Parks Committee 
 
Action taken: Motion made to approve by Alderman Higginbotham, Seconded by 
Alderman Miller. Voice vote: 7 yeas, 1 nay – Absent Alderman Chandler     Passed 
 

MAYOR COMMENTS 
NONE 

COUNCIL COMMENTS 
Alderman Miller – Spring clean-up dates. 

ADJOURNMENT 

Motion made by Alderman Higginbotham, Seconded by Alderman Miller. 

Motion carried 

Time: 7:22 pm 

Approval by Bryant City Council on the 23rd day of February, 2016 

 
_________________  
Mayor Jill Dabbs 
 
 
ATTEST 
 
__________________  
City Clerk Sue Ashcraft 
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Ordinance No. 2016-_____, An Ordinance Authorizing the Waiving of Competitive Bidding for 

Preventative Maintenance Agreements with Middleton Heat and Air 
 

ORDINANCE NO. 2016-___ 

AN ORDINANCE AUTHORIZING WAIVING OF COMPETITIVE BIDDING AND 

AUTHORIZING THE MAYOR TO EXECUTE PREVENTATIVE HVAC 

MAINTENANCE AGREEMENTS WITH MIDDLETON HEAT AND AIR FOR HVAC 

EQUIPMENT LOCATED THROUGHOUT THE CITY OF BRYANT; AND FOR 

OTHER PURPOSES 

WHEREAS, The City of Bryant seeks to enter into preventative HVAC Maintenance 

Agreements  with Middleton Heat and Air for the regular maintenance, inspection, upkeep and 

discounted repair rates for the City of Bryant’s total HVAC equipment located throughout the 

City; and 

WHEREAS, The City of Bryant has negotiated Middleton Heat and Air because they have 

certain necessary qualifications and skills to service, maintain and inspect specialized HVAC 

equipment owned and operated by the City of Bryant; and  

WHEREAS, Middleton Heat and Air’s expertise, staff, and experience in maintenance and 

service of HVAC, including specialized systems is of particular need to the City of Bryant; and 

WHEREAS, The City of Bryant has an immediate need to have and maintain a competent, 

specialize, and experienced HVAC service provider to inspect, maintain, repair, and provide 

preventative maintenance on HVAC equipment owned and operated by the City; and 

WHEREAS, The City of Bryant finds that Middleton Heat and Air is well suited to provide the 

Preventative Maintenance of the City of Bryant’s HVAC systems and is therefore best suited to 

serve the immediate needs of the City of Bryant. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BRYANT; 

SECTION 1: The Mayor is hereby authorized to execute contracts with Middleton Heat and Air 

to provide Preventative Maintenance, inspection, and discounted repair rates for service calls on 

the City of Bryant HVAC systems and equipment. 

SECTION 2: The City Council of the City of Bryant makes a specific finding that an 

exceptional circumstance exists making competitive bidding neither practicable nor feasible, and 

that the requirements of competitive bidding should be waived pursuant to §14-58-303(b)(2)(B) 

Arkansas Statutes Annotated as Middleton Heat and Air’s particular expertise, staff, and 

experience align directly with the specific needs and goals of the City of Bryant. 
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Ordinance No. 2016-_____, An Ordinance Authorizing the Waiving of Competitive Bidding for 

Preventative Maintenance Agreements with Middleton Heat and Air 
 

{signatures on following page} 

 

DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

BRYANT, ARKANSAS, on this the ________ day of ____________, 2016 
 

 

____________________________________ 

Jill Dabbs, Mayor 

 

 

ATTEST:                                                        

 

____________________________________      

Sue Ashcraft, City Clerk                         



_ 

                            

                                                                                         
 
 

 

 

 

 

 

February 16, 2016   
 

 
 

Preventative HVAC 

Maintenance Proposal 
 

 
 

Prepared For:  Mayor Jill Dabbs 

   City of Bryant 

   Bryant, AR 72022 

    

    

 

 

Presented By:  Bradley Harrell 

Commercial Maintenance 

Middleton Heat & Air 

bharrell@middletoninc.com                  
 

 

 

 

 

 

 

 

    

 

 

22039 I-30 Bryant, AR 72022 • 501.224.4888 • Fax 501.847.7711 

  

www.middletoninc.com 
 
 

 

 



_ 

       PO Box 506  

Bryant, AR 72089 

M 501.224.4888 

C 501.529.3507 

F 501.847.7711 

bharrell@middletoninc.com 
 

 

February 16, 2016   

 

To:  City of Bryant 

 Bryant, AR 72022 

  
Attn:  Mayor Jill Dabbs 

 

Subject: Planned Maintenance of the HVAC Mechanical Systems 

 

Middleton Heat & Air appreciates the opportunity to submit our planned maintenance 

proposal for your facility. The comprehensive maintenance program is designed to 

ensure that the covered equipment is maintained at optimum operating condition, 

which will provide significantly reduced energy usage, and extend equipment life. 

 

After conducting a survey of your HVAC equipment and careful consideration of your 

operating environment, it has been determined that the equipment should be 

maintained on a: 

 

Semi-annual Maintenance Program with Monthly Filter Changes 

 

The following enclosures are included, which along with this agreement constitute our 

planned maintenance agreement: 

 

 List of Mechanical Equipment to be Covered 

 Maintenance Inspection Checklist 

 Conditions, Repair Rate Schedule and Terms 

 General Conditions 

 

This program is designed to ensure your equipment will be maintained on a scheduled 

basis, and is supported by our 24-hour emergency service when required. 

 

The following are provided as part of our planned maintenance program: 

 
 Condensing unit comprehensive cooling inspection and coil cleaning (Once a year) 

 Furnace comprehensive heating inspection and cleaning (Once a year) 

 Air Handler comprehensive heating inspection and cleaning (Once a year) 

 Package unit comprehensive heating inspection and coil cleaning (Once a year) 

 Package unit comprehensive cooling inspection and cleaning (Once a year) 

 Boiler comprehensive heating inspection and cleaning (Once a year) 

 Cooling tower comprehensive inspection and cleaning (Once a year) 

 Make up air comprehensive inspection and cleaning (Twice a year) 

 Water source heat pump inspection and cleaning (Twice a year) 

 Return air filter changes (On a quarterly basis) 



_ 

 Fire Department    $  4,527.83 per year 

 Police Department    $  2,168.10 per year 

 City Hall     $  1,687.40 per year  

 Street Department    $     670.14 per year 

 Animal Control    $     473.04 per year 

 Water Department    $     324.12 per year 

 Waste Water Department   $     335.07 per year   

 Parks (Ashley, Midland, Alcoa, Bishop) $     925.28 per year 

  Total Cost for City   $11,110.98 per year or $2,777.75 quarterly

  

The cost outlined above include applicable state and local taxes. Additional service and 

emergency repair service will be billed in accordance the Middleton Heat & Air’s current 

customer discounted rates. 

 

This agreement shall become effective immediately upon signature by Customer and 

Contractor and automatically renews on any anniversary date subject to any price 

revision. Either party may terminate this agreement upon thirty (30) days written notice.   

 

Middleton Heat & Air is pleased to be of professional service to City of Bryant. If you have 

questions or require further information, feel free to call our office at any time. 

 

Sincerely, 

 

Bradley Harrell 

 

Bradley Harrell 

Commercial Maintenance Services 

501.529.3507 

bharrell@middletoninc.com 

 

Customer’s Acceptance:  (Please complete information below and return FAX to:            

    501-847-7711 OR scan to bharrell@middletoninc.com) 

  

Billing Option:  (please circle one)         Annual             Quarterly                                

Effective Date:   

Customer:  

On Site Contact:   

On Site Phone #:   

Billing Address:   

City, State, ZIP:  

Signature:  

Print Name:  

Title:  

Date:  

Email:  



_ 

INVENTORY OF EQUIPMENT 

 

BUILDING NAME:    Bryant Fire Department 

 

FACILITY ADDRESS:  312 Roya Lane, Bryant, AR 72022 

       
SYSTEM 

COMPONENT MAKE MODEL # SERIAL # LOCATION TONS 

WSHP #4-1 Florida EM018-1HZC-FLE * 1ST Floor -SCBA/Tool Rm * 

WSHP #1-1 Florida EM007-1HZC-FLE * 1ST Floor-O/S Chief’s Office * 

WSHP #5-1 Florida EM024-1HZC-FLE * 1ST Floor-O/S Project Rm * 

WSHP #6-2 Florida EM028-1HZC-FLE * 1ST Floor-O/S Mechanical Rm * 

WSHP #6-6 Florida EM028-1-HZC-FLE * 1st Floor-O/S Asst. Chief’s Office * 

WSHP #9-2 Florida EM042-1HZC-FLE * 1ST Floor-Training Rm * 

WSHP #9-3 Florida EM042-1HZC-FLE * 1ST Floor-O/S Restrooms * 

WSHP #2-1 Florida EM012-1HZC-FLE * 2ND Floor-O/S Conf Rm * 

WSHP #2-2 Florida EM018-1HZC-FLE * 2ND Floor-O/S dayroom * 

WSHP #3-2 Florida EM007-1HZC-FLE * 2nd Floor-O/S BC Sleep Rm * 

WSHP #4-3 Florida EM024-1HZC-FLE * 2nd Floor-O/S Honor Guard Closet * 

WSHP #6-4 Florida EM028-1HZC-FLE * 2nd Floor-O/S Workout Rm * 

WSHP #6-7 Florida EM028-1-HZC-FLE * 2nd Floor-O/S Shower Room/Main Hall * 

WSHP #8-3 Florida EM042-1HZC-FLE * 2nd Floor-Inside Men’s Dorm Rm * 

WSHP #8-4 Florida EM042-1HZC-FLE * 2nd Floor-Outside Day Rm * 

MUA #1 Innovent TAC 24-100 * Above PD Training Rm * 

MUA #2 Innovent TAC 24-100 * Above Men’s Dorm/Shower Rm * 

BOILER Raypac * * Room in Rear of Station * 

C TOWER * * * Behind Station * 

 

* TBL – To Be Listed Upon First Inspection 

Filters:  TBD 

 

 

BUILDING NAME:    Bryant Police Department 

 

FACILITY ADDRESS:  312 Roya Lane, Bryant, AR 72022 

       
SYSTEM 

COMPONENT 

MAKE MODEL # SERIAL # LOCATION TONS 

WSHP #4-2 Florida EM018-1HZC-FLE * Dispatch * 

WSHP #9-1 Florida EM007-1HZC-FLE * Admin Lobby * 

WSHP #8-1 Florida EM024-1HZC-FLE * Lt Office Downstairs * 

WSHP #7-1 Florida EM028-1HZC-FLE * Outside Evidence Rm * 

WSHP #9-4 Florida EM028-1-HZC-FLE * Outside Code Office * 

WSHP #7-2 Florida EM042-1HZC-FLE * Elevator Lobby * 

WSHP #6-5 Florida EM042-1HZC-FLE * Outside Training SGT Office * 

WSHP #6-2 Florida EM012-1HZC-FLE * Gregs Office, Svr Rm * 

WSHP #6-6 Florida EM018-1HZC-FLE * Outside Training Rm * 

WSHP #6-3 Florida EM007-1HZC-FLE * Outside Men’s Rm Upstairs * 

MUA #1 Innovent TAC24-100 * Roof Top * 

 

* TBL – To Be Listed Upon First Inspection 

Filters:  TBD 



_ 

 

BUILDING NAME:    Bryant City Hall 

 

FACILITY ADDRESS:  210 Southwest 2nd Street, Bryant, AR 72022 

       
SYSTEM 

COMPONENT MAKE MODEL # SERIAL # LOCATION TONS 

RTU #1 Carrier 24ABC624A300 4211EO2526 Roof * 

RTU #2 Rheem RSPL-B024JK 7446F481102988 Roof * 

RTU #3 Rheem RRNL-B042JK10E 2G7411ADBAF511104781 Roof * 

RTU #4 Trane 4TCX3018A1000A 6481RBX9H Roof * 

COND #1 Carrier 24ABC660A300 3811E09643 Rear by Ballfields * 

COND #2 Trane 4TTX5042A1000BA 10402PSF2F Rear by Ballfields * 

COND #3 Carrier 24ABC660A300 4511E00988 Rear by Ballfields * 

COND #4 Carrier 24ABC660A300 4511E00982 Rear by Ballfields * 

COND #5 Carrier 24ABC624A300 4211E02514 HR Side by Fence * 

COND #6 Carrier 24ABC642A300 4311E03533 HR Side by Fence * 

COND #7 Carrier 24ABC642A300 4311E03528 HR Side by Fence * 

COND #8 Trane 4TXCC044BC3HCAA 110462K753 Upstairs * 

FURN #1 Carrier CNPVT6024ATAACAA 3011X27909 Upstairs * 

FURN #2 * * * * * 

FURN #3 Carrier CNPVT6024ATAACAA 3011X27906 Outside Maint Office * 

FURN #4 Carrier CNPVT6024ATAACAA 3011X27906 HR Hallway by Small Kitchen * 

FURN #5 Carrier CNPVP2414ATAACAA 3311X30828 Closet Hallway by CT Rm * 

FURN #6 Carrier CNPVT4821ATAACAA 4111X22715 Closet Hallway by CT Rm * 

FURN #7 Carrier CNPVT4821ATAACAA 4111X22757 Closet Hallway by CT Rm * 

FC #1 * 24HX6-240 U10B198076 CT Front Office * 

 

* TBL – To Be Listed Upon First Inspection 

Filters: TBD 

 

BUILDING NAME:    Bryant Street Department 

 

FACILITY ADDRESS:  1017 Southwest 2nd Street, Bryant, AR 72022 

       
SYSTEM 

COMPONENT MAKE MODEL # SERIAL # LOCATION TONS 

COND #1 Trane 2TTR4036A1000AA * Outside Building 3.0 

COND #2 Trane 2TTR4060A1000AA * Outside Building 5.0 

COND #3 Trane 2TTR4060A1000AA * Outside Building 5.0 

COND #4 Trane 4TTB3018D1000AA * Mechanic Shop- O/S Bldg 1.5 

FURN #1 Trane 2TXCA018BC3HCBA * Upstairs Inside Bldg  

FURN #2 Trane 2TXCD061AC3HCAA * Upstairs Inside Bldg  

FURN #3 Trane 2TXCD061AC3HCAA * Upstairs Inside Bldg  

FURN #4 Trane 4TXCA018BC3HCBA * Mechanic Shop – U/S Inside Bldg  

 

* TBL – To Be Listed Upon First Inspection 

Filters: TBD 
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BUILDING NAME:    Bryant Animal Control 

 

FACILITY ADDRESS:  25700 I-30 North, Bryant, AR 72022 

       
SYSTEM 

COMPONENT 

MAKE MODEL # SERIAL # LOCATION TONS 

PKG #1 Rheem RSPL-B060JK 7455F481102972 West side of building  

PKG #2 Rheem RSPL-B060JK 7455F481102971 West side of building  

COND #1 Carrier 24ABC648A310 4411E12575 West side of building  

FURN #1 Carrier * * Interior over bathroom  

 

* TBL – To Be Listed Upon First Inspection 

Filters: TBD 

 

BUILDING NAME:    Bryant Water Department 

 

FACILITY ADDRESS:  1019 Southwest 2nd Street, Bryant, AR 72022 

       
SYSTEM 

COMPONENT MAKE MODEL # SERIAL # LOCATION TONS 

COND #1 Lennox 14HPX06023018 * NW End of Bldg 5.0 

COND #2 Lennox 14HPX04823017 * Nw End of Bldg 4.0 

FURN #1 Lennox CBX26UH0602302 * Closet Inside * 

FURN #2 Lennox CBX26UH0482302 * Closet Inside * 

 

* TBL – To Be Listed Upon First Inspection 

Filters: TBD 

 

BUILDING NAME:    Bryant Waste Water Department 

 

FACILITY ADDRESS:  1020 Southwest 2nd Street, Bryant, AR 72022 

       
SYSTEM 

COMPONENT 

MAKE MODEL # SERIAL # LOCATION TONS 

PKG Lennox CHA165136G * * * 

WU #1 Comfort Star * * * * 

WU #2 LG Hampton Bay * * * * 

WU #3 Electrolux * * * * 

 

* TBL – To Be Listed Upon First Inspection 

Filters: TBD 

  



_ 

BUILDING NAME:    Ashley Ballfield 

FACILITY ADDRESS:  343 Southwest 3rd Street, Bryant, AR 72022 

       
SYSTEM 

COMPONENT MAKE MODEL # SERIAL # LOCATION TONS 

COND #1 * * * * * 

COND #2 * * * * * 

FURN #1 * * * * * 

FURN #2 * * * * * 

 

* TBL – To Be Listed Upon First Inspection 

Filters: TBD 

 

BUILDING NAME:    Alcoa Ballfields 

FACILITY ADDRESS:  1110 Shobe Road, Bryant, AR 72022 

       
SYSTEM 

COMPONENT MAKE MODEL # SERIAL # LOCATION TONS 

COND #1 * * * * * 

AH #1 * * * * * 

WU #1 * * * * * 

WU #2 * * * * * 

 

* TBL – To Be Listed Upon First Inspection 

Filters: TBD 

 

BUILDING NAME:    Midland Ballfields 

FACILITY ADDRESS:  3865 Midland Road, Bryant, AR 72022 

       
SYSTEM 

COMPONENT MAKE MODEL # SERIAL # LOCATION TONS 

COND #1 * * * * * 

FURN #1 * * * * * 

 

* TBL – To Be Listed Upon First Inspection 

Filters: TBD 

 

BUILDING NAME:    Bishop Ballfields 

FACILITY ADDRESS:  1110 Shobe Road Street, Bryant, AR 72022 

       
SYSTEM 

COMPONENT MAKE MODEL # SERIAL # LOCATION TONS 

PKG #1 * * * * * 

PKG #2 * * * * * 

 

* TBL – To Be Listed Upon First Inspection 

Filters: TBD 
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MAINTENANCE INSPECTION CHECKLIST 

HEAT PUMP CONDENSER UNIT – (Air Cooled) COMPREHENSIVE INSPECTION 

 

1. Check condenser coil for obstructions and visually inspect for refrigerant leaks. 

2. Clean condenser coils with non-acid, biodegradable foam cleaner. 

3. Check condenser fan motor mounts and for proper rotation.  

4. Check and log condenser fan motor operating amperage. 

5. Check control set points. 

6. Check for proper operation of relays, fan switched and limit switches. 

7. Check and calibrate safeties.   

8. Check for proper operation of crankcase heater. 

9. Check for visible refrigerant and oil leaks. 

10. Check oil level and condition if applicable. 

11. Check and log refrigerant discharge pressure. 

12. Check and log refrigerant suction pressure. 

13. Check and log refrigerant sub-cool/superheat. 

14. Check and log compressor operating amperage. 

15. Check motor starter coils, contacts, connections and then tighten as necessary. 

16. Check for proper operation of reversing valve. 

17. Check and tighten as required all screws, mounting bolts, collars and hold down 

screws. 

18. Report any abnormalities to the owner. 

 

AIR HANDLER UNIT COMPREHENSIVE INSPECTION 

  

1. Inspect unit for abnormal vibration or noise. 

2. Check control set points. 

3. Check for proper operation of relays, fan switched and limit switches. 

4. Check and calibrate safeties.   

5. Check evaporator coil for obstructions and leaks. 

6. Check expansion valves for proper feed and superheat. 

7. Check temperature differential across the evaporator coil. 

8. Check and clean condensate drain pan and drain. 

9. Check for proper operation of the condensate pump if applicable. 

10. Check blower components for excessive dirt build-up. 

11. Check blower fan condition, alignment, clearance and proper rotation. 

12. Lubricate all moving parts as required. 

13. Check blower fan drive belt alignment, pulleys and sheaves. 

14. Change blower fan drive belt as required. 

15. Check and log blower motor operating amperage. 

16. Check motor starter coils, contacts, connections and then tighten as necessary. 

17. Check for proper operation of strip heat if applicable. 

18. Report any abnormalities to the owner. 

  



_ 

CONDITIONS, RATES AND TERMS 

 
 
CONDITIONS: 
 

The planned maintenance work necessary for proper operation of the mechanical system will be the 
responsibility of Middleton Heat & Air and will be billed at the agreement rate.  Middleton Heat & Air will 
provide necessary tools, material, equipment, labor and trucks required to perform this work during normal 
business hours, which are 8:00 AM to 5:00 PM, Monday through Friday except holidays. 

Customers under a Planned Maintenance Agreement will receive priority response.  Emergency service will 
be available at any time, 24 hours per day.   

Middleton Heat & Air will make recommendations, as deemed necessary, to improve the system 
performance.  Such recommendations will include estimates when requested. 

 

REPAIR LABOR RATE: 

 Maintenance agreement customers receive a 10% discount off the prevailing repair labor rate at the time of service. 

 Labor rates for repairs outside normal business hours and on holidays are 1 ½ times the discounted rate.  

 Maintenance agreement customers receive priority response time. 

 

TERMS: 

 This agreement shall become effective immediately upon signature by Customer and Contractor and automatically 

renews on any anniversary date subject to any price revision. Contractor agrees to provide sixty (60) days’ 
notice of any price revision before such revision is actually billed to the Customer.  The Contractor will 
submit a notice of price change indicating the current price under contact and the proposed price to City 
of Bryant, Attn: Finance Director - Contract price change, 210 S.W. 3rd Street, Bryant, AR 72022.  Either 
party may terminate this agreement upon thirty days (30) written notice. 

 Middleton Heat & Air terms of payment – due upon receipt 

 Quoted prices are valid for thirty days unless otherwise specified. 



_ 

GENERAL CONDITIONS 

Customer agrees not to assign or transfer this agreement without written approval of Middleton Heat & Air; to do so may result in the 
cancellation of the agreement by Middleton Heat & Air and a charge to the customer for work performed to date. 

Where equipment is located above ceiling space, Middleton Heat & Air shall not be liable for any damages caused from water, including, 
but not limited to, damage caused by stopped up drain lines and overflowed drain pans. 

The services to be performed under this agreement are not a guarantee against obsolescence.  Normal wear and inspections shall not 
be construed as an approval or guarantee of the condition of the equipment. 

Labor rates for repairs may change without notice due to increasing cost of operations. Discounts for repairs do not apply to replacement 
equipment prices. 

Middleton Heat & Air shall be excused for any delay in completion of the agreement and shall not be liable for the loss of or damage to 
air conditioning equipment caused by natural disasters, acts of the owner or the owner’s agent, employee or independent contractor, 
stormy weather, labor trouble, acts of public utilities, public bodies or inspectors, extra work, transportation conditions, materials 
shortages, or damages attributable to additions, alterations, adjustments, repairs made by others, or other contingencies unforeseen by 
Middleton Heat & Air and beyond the reasonable control of Middleton Heat & Air. 

Should the Customer, or his representative, direct any modification or addition to the work covered by this agreement, the costs shall be 
adjusted accordingly 

Ductwork, air balancing, variable air volume boxes, electrical power wiring outside equipment cabinets, plumbing, or any work required 
because of negligence, misuse of equipment, vandalism, sabotage, fire, flood or acts of natural causes, shortage of high voltage electrical 
supply, will not be included in the agreement. If the equipment covered is altered, modified, changed or moved, or quantity of systems 
increase, the price of this agreement may be increased accordingly or terminated. 

Middleton Heat & Air requires payment within thirty (30) days of date of invoice.  Middleton Heat & Air shall have the right to stop work if 
any payment shall not be made to Middleton Heat & Air under this agreement, within the forty-five (45) days. 

If the Customer should default in any of his obligations under this agreement, Middleton Heat & Air shall have the right to recover, as 
damages, at Middleton Heat & Air’s option, either the reasonable value of work performed by Middleton Heat & Air or the balance of the 
agreement price plus any other damages sustained as a result of the Customer’s default.  It is agreed that title to and ownership of all 
equipment and materials installed by Middleton Heat & Air remain the property of Middleton Heat & Air until payment in full.  In the event 
of default hereunder, Middleton Heat & Air shall have the right without notice to enter the premises at any time of the contracting party 
wherein any materials or equipment of Middleton Heat & Air is located and to take possession and remove the same without recourse to 
any legal proceedings for the purpose, or without any liability whatsoever arising there from. 

If either party becomes involved in litigation arising out of this agreement or the performance hereof, the court or arbitration panel shall 
award reasonable costs and expenses, including attorney’s fees, to the party entitled thereto.  In awarding attorney’s fees, the court or 
arbitration panel will not be bound by any court fee scheduled, but shall, if it is in the interest of justice to do so, award full amount of 
costs, expenses and attorney’s fees paid or incurred in good faith. 

In the event of any dispute of the parties hereto, whether involving a claim in tort, agreement or otherwise, the same shall be submitted 
to arbitration.  Within a reasonable period of time after receipt of notice of demand for arbitration, the parties to the dispute shall each 
appoint a party arbitrator and give notice of such appointment to the other.  Within a reasonable period of time after the appointment of 
the party arbitrators, the two arbitrators so selected shall select a neutral arbitrator and give notice of the selection thereof to the parties.  
The arbitrators shall hold a hearing within a reasonable period of time from the date of notice of selection of the neutral arbitrator.  
Arbitration shall be compulsory and binding and except as provided herein governed by the provisions of the Arkansas Code of Civil 
Procedure pertaining to arbitration.  Either party is entitled to utilize attachment and mechanic’s lien proceedings concurrently with 
arbitration proceedings, and neither party will be held to have waived the right to arbitrate by virtue of levy of attachment or recording and 
perfecting a mechanic’s lien. 

No action of any character arising from or related to this agreement, or the performance thereof, shall be commenced by either party 
against the other more than two years after completion or cessation of work under this agreement. 

This agreement becomes effective upon signing by the Customer and Contractor and automatically renews on any anniversary subject 
to customer approval of any price revision. Either Customer or Contractor may cancel this agreement by thirty (30) day written notice. If 
the agreement is canceled in written format before the thirty (30) days prior to the anniversary date, customer agrees to pay for all services 
and materials rendered to date of cancellation at normal rates. 

Unless specifically stated otherwise, all terms and conditions set forth in these General Conditions shall be incorporated by reference in 
any purchase order or agreement written by the customer, and is based in whole or in part as a result of this document and accepted by 
Middleton Heat & Air or its authorized agent. 
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       PO Box 506  

Bryant, AR 72089 

M 501.224.4888 

C 501.529.3507 

F 501.847.7711 

bharrell@middletoninc.com 
 

 

February 17, 2016   

 

To:  Bryant Parks & Recreation -  Bishop Park 

 6401 Boone Road 

 Bryant, Arkansas 72022 

    
Attn:  Onat Tungac  

 

Subject: Planned Maintenance of the HVAC Mechanical Systems 

 

Middleton Heat & Air appreciates the opportunity to submit our planned maintenance 

proposal for your facility. The comprehensive maintenance program is designed to 

ensure that the covered equipment is maintained at optimum operating condition, 

which will provide significantly reduced energy usage, and extend equipment life. 

 

After conducting a survey of your HVAC equipment and careful consideration of your 

operating environment, it has been determined that the equipment should be 

maintained on a: 

 

Semi-annual Maintenance Program with Quarterly Filter Changes 

 

The following enclosures are included, which along with this agreement constitute our 

planned maintenance agreement: 

 
 List of Mechanical Equipment to be Covered 

 Maintenance Inspection Checklist 

 Conditions, Repair Rate Schedule and Terms 

 General Conditions 

 

This program is designed to ensure your equipment will be maintained on a scheduled 

basis, and is supported by our 24-hour emergency service when required. 

 

The following are provided as part of our planned maintenance program: 

 
 Chiller comprehensive cooling inspection with oil analysis if required (Once a year) 

 Pump & Valves comprehensive inspection (Once a year) 

 Air Handler, VAV’s & Fan Coil units comprehensive heating inspection (Once a year) 

 Fan Coil unit comprehensive inspection (Once a year) 

 Exhaust Fan inspection (Once a year) 

 Boiler annual inspection (Once a year) 

 Equipment periodic operational inspections (Twice a year) 

 Belt changes (Once a year) 

 Return air filter changes (On a quarterly basis, except VAV filters twice a year) 



_ 

Price: 

 

The total cost to accomplish the program as outlined is $13,000.00 per year or $3,250.00 

quarterly, plus applicable state and local taxes. Additional service and emergency repair 

service will be billed in accordance the Middleton Heat & Air’s current customer 

discounted rates. 

 

This agreement shall become effective immediately upon signature by Customer and 

Contractor and automatically renews on any anniversary date subject to any price 

revision. Either party may terminate this agreement upon thirty (30) days written notice.   

 

Middleton Heat & Air is pleased to be of professional service to Bryant Parks & Recreation 

Community Center (Bishop Park). If you have questions or require further information, feel 

free to call our office at any time. 

 

Sincerely, 

 

Bradley Harrell 

 

Bradley Harrell 

Commercial Maintenance Services 

501.529.3507 

bharrell@middletoninc.com 

 

 

Customer’s Acceptance:  (Please complete information below and return FAX to:           

501-847-7711 OR scan to bharrell@middletoninc.com) 

 

  

Billing Option:  (please circle one)         Annual             Quarterly                                

Effective Date:   

Customer:  

On Site Contact:   

On Site Phone #:   

Billing Address:   

City, State, ZIP:  

Signature:  

Print Name:  

Title:  

Date:  

Email:  
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INVENTORY OF EQUIPMENT 

 
Building Name: Bishop Park 
       
Facility Address: 6401 Boone Road, Bryant, AR 72022 

      
SYSTEM 

COMPONENT 
MAKE MODEL 

# 
SERIAL  

# 
SERVES HP/TONS 

AHU 1 TRANE MCCB014  CC 1ST  

AHU 2 TRANE MCCB017  SR 1ST  

AHU 3 TRANE MCCB014  B/G 1ST  

AHU 4 TRANE MCCB035  CC 2ND  

AHU 5A TRANE MCCB040  GYM  

AHU 5B TRANE MCCB040  GYM  

AHU 6 TRANE MCCB017  B/G 2ND  

FCU-GYM-1 TRANE CV-VERT  GYM  

FCU-154 TRANE CV-VERT  GYM  

FCU-K-117-1 TRANE CV-HORIZ  KIT-117  

FCU-K-117-2 TRANE CV-HORIZ  KIT-117  

FCU-K-145-1 TRANE CV-HORIZ  KIT-145  

FCU-K-145-2 TRANE CV-HORIZ  KIT-145  

CHILLER 1 TRANE RTAC-275   258 

BOILER 1 FULTON PHW-1400   1400MBH 

BOILER 2 FULTON PHW-1400   1400MBH 

BOILER 3 * * * * * 

BOILER 4 * * * * * 

HWUH 1 TRANE S-240    

HWUH 2 TRANE S-240    

HWUH 3 TRANE S-240    

HWUH 4 TRANE S-240    

IT 231 LIEBERT MMD12F-X006  IT ROOM 1.0 

CWP 1 PACO LF    

CWP 2 PACO LF   20 

HWP 1 PACO LF   20 

HWP 2 PACO LF   15 

VAV 1.1 TRANE VPWF0600PAO   15 

VAV 1.2 TRANE VPWF1200TAO    

VAV 1.3 TRANE VPWF1200TAO    

VAV 1.4 TRANE VPWF1000TAO    

VAV 1.5 TRANE VPWF1200TAO    

VAV 1.6 TRANE VPWF0800PAO    

VAV 1.7 TRANE VPWF0800PAO    

VAV 1.8 TRANE VPWF0800PAO    

VAV 1-135 TRANE VCCF0600OCO    

VAV 2.1 TRANE VPWF1200TAO    

VAV 2.2 TRANE VPWF1200TAO    

VAV 2.3 TRANE VPWF1200TAO    

VAV 2.4 TRANE VPWF1200TAO    

VAV 2.5 TRANE VPWF1200TAO    

VAV 2.6 TRANE VPWF1200TAO    



_ 

VAV 2.7 TRANE VPWF1200TAO    

VAV 2.8 TRANE VPWF1200TAO    

VAV 3.1 TRANE VPWF1000TAO    

VAV 3.2 TRANE VPWF0800PAO    

VAV 3.3 TRANE VPWF0800PAO    

VAV 3.4 TRANE VPWF1200TAO    

VAV 3.5 TRANE VPWF0800PAO    

VAV 3.6 TRANE VPWF1200TAO    

VAV 3.7 TRANE VPWF1200TAO    

VAV 3-181 TRANE VCCF0600CO    

VAV 4.1 TRANE VPWF1200TAO    

VAV 4.2 TRANE VPWF1200TAO    

VAV 4.3 TRANE VPWF1000RAO    

VAV 4.4 TRANE VPWF1400AO    

VAV 4.5 TRANE VPWF1400AO    

VAV 4.6 TRANE VPWF1000RAO    

VAV 4.7 TRANE VPWF0800PAO    

VAV 4.8 TRANE VPWF1200TAO    

VAV 4.9 TRANE VPWF1200TAO    

VAV 4.10 TRANE VPWF1400AO    

VAV 4.11 TRANE VPWF1200TAO    

VAV 6.1 TRANE VPWF1000RAO    

VAV 6.2 TRANE VPWF1200TAO    

VAV 6.3 TRANE VPWF1000RAO    

VAV 6.4 TRANE VPWF1000RAO    

VAV 6.5 TRANE VPWF0800PAO    

VAV 6.6 TRANE VPWF1000RAO    

VAV 6.7 TRANE VPWF1000RAO    

EF 103 GREENHECK CSP-B150    

EF 113 GREENHECK CSP-AT10    

EF 114 GREENHECK CSP-A1410    

EF 126 GREENHECK CSP-A290    

EF 138 GREENHECK CSP-A140    

EF 143 GREENHECK SE1-12-432-A4    

EF 147 GREENHECK CSP-AT10    

EF 165 GREENHECK CSP-AT10    

EF 173 GREENHECK CSP-A390    

EF 178 GREENHECK CSP-A1410    

EF 181 GREENHECK CSP-A390    

EF 182 GREENHECK CSP-AT10    

EF 204 GREENHECK CSP-A390    

EF 205 GREENHECK CSP-A390    

EF 208 GREENHECK CSP-AT10    

EF 213 GREENHECK CSP-B150    

EF 217 GREENHECK CSP-B150    

EF 223 GREENHECK CSP-A140    

EF 243 GREENHECK CSP-A140    

EF 61 GREENHECK SBE-3L4B    

EF 62 GREENHECK SBE-3L4B    

BAU TRANE TRACER SUMMIT    
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MAINTENANCE INSPECTION CHECKLIST 

CHILLER (Air Cooled) COMPREHENSIVE MAINTENANCE INSPECTION  

1. Visually inspect all equipment for proper operation and safety functions. 

2. Check all set points for proper settings and function. 

3. Check and clean condenser coil. 

4. Check and assess evaporator tuber fouling; clean if required. 

5. Check compressor motor temperature per manufacturer’s specifications. 

6. Leak test all compressor fittings, oil pump joints and fittings, and relief valves. 

7. Check insulation for condition and appropriateness. 

8. Check proper control function of hot gas by-pass and liquid injection. 

9. Check vane control setting per manufacturer’s specification if applicable. 

10. Check motor load limit control setting per manufacturer’s specification. 

11. Check balance operation settings per manufacturer’s specification. 

12. Check chilled water reset settings and function per manufacturer’s specification. 

13. Check chiller lockout set point per manufacturer’s specification. 

14. Check compressor motor and assembly alignments to manufacturer’s specification. 

15. Check all compressor motor and assembly seals and provide lubrication as required. 

16. Conduct oil analysis on oil and filter. 

17. Change oil and filter as required. 

18. Check oil pump and seals. 

19. Check oil heater and thermostat. 

20. Check and clean all strainers, valves, etc. 

21. Check all electrical connections and tighten as required. 

22. Assess proper water flow in the evaporator tubes. 

23. Check refrigerant level and condition, record amounts and address leakage issues. 

24. Check for proper operation of all safeties. 

25. Report any abnormalities to the owner. 

 

CHILLER (Air Cooled) PERIODIC OPERATIONAL MAINTENANCE INSPECTION  

1. Visually inspect all equipment for proper operation and safety functions. 

2. Check all compressor motor and assembly seals and provide lubrication as required. 

3. Check oil heater, thermostat, oil pump and seals. 

4. Check and clean all strainers, valves, etc. 

5. Check all electrical connections and tighten as required. 

6. Log compressor operating amperage and name plate amperage. 

7. Log condenser fan motor operating amperage and name plate amperage. 

8. Assess proper water flow in the evaporator tubes. 

9. Report any abnormalities to the owner. 

 

WATER PIPING VALVES 

1. Check for leaks. 

2. Check for proper flow rate and adjust valves as necessary. 

3. Check motorized valves for integrity of linkage and external moving parts. 

4. Lubricate as necessary. 

5. Report any abnormalities to the owner or representative. 
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AIR HANDLER UNIT COMPREHENSIVE INSPECTION 

1. Inspect unit for abnormal vibration or noise. 

2. Check control set points. 

3. Check for proper operation of relays, fan switched and limit switches. 

4. Check and calibrate safeties.   

5. Check evaporator coil for obstructions and leaks. 

6. Check expansion valves for proper feed and superheat. 

7. Check temperature differential across the evaporator coil. 

8. Check and clean condensate drain pan and drain. 

9. Check for proper operation of the condensate pump if applicable. 

10. Check blower components for excessive dirt build-up. 

11. Check blower fan condition, alignment, clearance and proper rotation. 

12. Lubricate all moving parts as required. 

13. Check blower fan drive belt alignment, pulleys and sheaves. 

14. Change blower fan drive belt as required. 

15. Check and log blower motor operating amperage. 

16. Check motor starter coils, contacts, connections and then tighten as necessary. 

17. Check for proper operation of strip heat if applicable. 

18. Report any abnormalities to the owner. 

 

GAS FIRED BOILER COMPREHENSIVE ANNUAL INSECTION (Fulton PHW-1400) 

1. Clean or replace if required flapper valve gaskets (Parts are additional expense to 

client). 

2. Verify proper combustion and adjust as necessary. 

3. Lubricate the modulation motor arms, gas and exhaust butterfly valves to ensure 

smooth motion. 

4. Remove the low water cut off probe and clean. 

5. Replace the probe in the boiler. 

6. Change spark plug (Ref. to the IOM, pages 53 & 54). 

7. Check for intake and exhaust vent outlet for any blockage or restrictions. 

8. Check for any leaks in the boiler and heating system piping in the immediate area. 

9. Check the air intake and exhaust vent piping for sagging. 

10. Purge the boiler per IOM instructions. 

11. Follow IOM start-up procedures. 

12. With the boiler running, check for visible cracks at fittings and joints. 

13. Check for any blockages in condensate lines, and the condensate trap. 

14. Check pH (pH range to be with acceptable level per IOM). 

15. Observe combustion and flame quality. 

16. Evaluate air/fuel mixture and adjust as required. 

17. Perform flame safeguard system cut-off test. 

18. Check for proper operation of control devise. 

19. Check for proper operation of high temperature & pressure safety limit. 

20. Check for proper operation on high/low gas pressure cut-off. 

21. Check flue pipe for soot and corrosion. 

22. Perform combustion analysis test and log results. 

23. Check expansion tank for leaks and recharge if required. 

24. Check sight glass level and adjust if required. 

25. Report any abnormalities to the owner.  



_ 

 

GAS FIRED BOILER PERIODIC OPERATIONAL INSPECTION (Fulton PHW-1400) 

1. Check safeties and controls. 

2. Check gauges and other indicator devices. 

3. Check for leaks. 

4. Check vents and flues for corrosion and proper draft operation. 

5. Check thermostat for proper operation. 

6. Check pressure relief valves for proper operation and calibration. 

7. Check make-up water operation. 

8. Operate boiler through one complete cycle. 

9. Report any abnormalities to the client or representative. 

 

EXHAUSE FANS COMPREHENSIVE AND PERIODIC INSPECTION 

1. Check general operation condition. 

2. Check fan blades for proper clearance and operation. 

3. Clean fan blades if required. 

4. Check motor operating amperage. 

5. Check and tighten as required all screws, mounting bolts, collars and hold down 

bolts. 

6. Change belt once a year if applicable. 

7. Report and abnormalities to the owner. 

 

PUMPS 

1. Check pump operation. 

2. Check for leaks. 

3. Check for unusual vibration. 

4. Check surface temperature. 

5. Check and log amperage draw. 

6. Check pump alignment. 

7. Check seal and packing. 

8. Report any abnormalities to the owner or representative. 

 

VAV COMPREHENSIVE INSPECTION 

1. Inspect unit for abnormal vibration or noise. 

2. Check control set points. 

3. Check for proper operation of relays, fan switched and limit switches. 

4. Check blower components for excessive dirt build-up. 

5. Check blower fan condition, alignment, clearance and proper rotation. 

6. Lubricate all moving parts as required. 

7. Check and log blower motor operating amperage. 

8. Report any abnormalities to the owner. 
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CONDITIONS, RATES AND TERMS 

 
 
CONDITIONS: 
 

The planned maintenance work necessary for proper operation of the mechanical system will be the 
responsibility of Middleton Heat & Air and will be billed at the agreement rate.  Middleton Heat & Air will 
provide necessary tools, material, equipment, labor and trucks required to perform this work during normal 
business hours, which are 8:00 AM to 5:00 PM, Monday through Friday except holidays. 

Customers under a Planned Maintenance Agreement will receive priority response.  Emergency service will 
be available at any time, 24 hours per day.   

Middleton Heat & Air will make recommendations, as deemed necessary, to improve the system 
performance.  Such recommendations will include estimates when requested. 

 

REPAIR LABOR RATE: 

 Maintenance agreement customers receive a 10% discount off the prevailing repair labor rate at the time of service. 

 Labor rates for repairs outside normal business hours and on holidays are 1 ½ times the discounted rate.  

 Maintenance agreement customers receive priority response time. 

 

TERMS: 

 This agreement shall become effective immediately upon signature by Customer and Contractor and automatically 

renews on any anniversary date subject to any price revision. Contractor agrees to provide sixty (60) days’ 
notice of any price revision before such revision is actually billed to the Customer.  The Contractor will 
submit a notice of price change indicating the current price under contact and the proposed price to City 
of Bryant, Attn: Finance Director - Contract price change, 210 S.W. 3rd Street, Bryant, AR 72022.  Either 
party may terminate this agreement upon thirty days (30) written notice. Middleton Heat & Air terms of 

payment – due upon receipt 

 Quoted prices are valid for thirty days unless otherwise specified. 



_ 

GENERAL CONDITIONS 

Customer agrees not to assign or transfer this agreement without written approval of Middleton Heat & Air; to do so may result in the 
cancellation of the agreement by Middleton Heat & Air and a charge to the customer for work performed to date. 

Where equipment is located above ceiling space, Middleton Heat & Air shall not be liable for any damages caused from water, including, 
but not limited to, damage caused by stopped up drain lines and overflowed drain pans. 

The services to be performed under this agreement are not a guarantee against obsolescence.  Normal wear and inspections shall not 
be construed as an approval or guarantee of the condition of the equipment. 

Labor rates for repairs may change without notice due to increasing cost of operations. Discounts for repairs do not apply to replacement 
equipment prices. 

Middleton Heat & Air shall be excused for any delay in completion of the agreement and shall not be liable for the loss of or damage to 
air conditioning equipment caused by natural disasters, acts of the owner or the owner’s agent, employee or independent contractor, 
stormy weather, labor trouble, acts of public utilities, public bodies or inspectors, extra work, transportation conditions, materials 
shortages, or damages attributable to additions, alterations, adjustments, repairs made by others, or other contingencies unforeseen by 
Middleton Heat & Air and beyond the reasonable control of Middleton Heat & Air. 

Should the Customer, or his representative, direct any modification or addition to the work covered by this agreement, the costs shall be 
adjusted accordingly 

Ductwork, air balancing, variable air volume boxes, electrical power wiring outside equipment cabinets, plumbing, or any work required 
because of negligence, misuse of equipment, vandalism, sabotage, fire, flood or acts of natural causes, shortage of high voltage electrical 
supply, will not be included in the agreement. If the equipment covered is altered, modified, changed or moved, or quantity of systems 
increase, the price of this agreement may be increased accordingly or terminated. 

Middleton Heat & Air requires payment within thirty (30) days of date of invoice.  Middleton Heat & Air shall have the right to stop work if 
any payment shall not be made to Middleton Heat & Air under this agreement, within the forty-five (45) days. 

If the Customer should default in any of his obligations under this agreement, Middleton Heat & Air shall have the right to recover, as 
damages, at Middleton Heat & Air’s option, either the reasonable value of work performed by Middleton Heat & Air or the balance of the 
agreement price plus any other damages sustained as a result of the Customer’s default.  It is agreed that title to and ownership of all 
equipment and materials installed by Middleton Heat & Air remain the property of Middleton Heat & Air until payment in full.  In the event 
of default hereunder, Middleton Heat & Air shall have the right without notice to enter the premises at any time of the contracting party 
wherein any materials or equipment of Middleton Heat & Air is located and to take possession and remove the same without recourse to 
any legal proceedings for the purpose, or without any liability whatsoever arising there from. 

If either party becomes involved in litigation arising out of this agreement or the performance hereof, the court or arbitration panel shall 
award reasonable costs and expenses, including attorney’s fees, to the party entitled thereto.  In awarding attorney’s fees, the court or 
arbitration panel will not be bound by any court fee scheduled, but shall, if it is in the interest of justice to do so, award full amount of 
costs, expenses and attorney’s fees paid or incurred in good faith. 

In the event of any dispute of the parties hereto, whether involving a claim in tort, agreement or otherwise, the same shall be submitted 
to arbitration.  Within a reasonable period of time after receipt of notice of demand for arbitration, the parties to the dispute shall each 
appoint a party arbitrator and give notice of such appointment to the other.  Within a reasonable period of time after the appointment of 
the party arbitrators, the two arbitrators so selected shall select a neutral arbitrator and give notice of the selection thereof to the parties.  
The arbitrators shall hold a hearing within a reasonable period of time from the date of notice of selection of the neutral arbitrator.  
Arbitration shall be compulsory and binding and except as provided herein governed by the provisions of the Arkansas Code of Civil 
Procedure pertaining to arbitration.  Either party is entitled to utilize attachment and mechanic’s lien proceedings concurrently with 
arbitration proceedings, and neither party will be held to have waived the right to arbitrate by virtue of levy of attachment or recording and 
perfecting a mechanic’s lien. 

No action of any character arising from or related to this agreement, or the performance thereof, shall be commenced by either party 
against the other more than two years after completion or cessation of work under this agreement. 

This agreement becomes effective upon signing by the Customer and Contractor and automatically renews on any anniversary subject 
to customer approval of any price revision. Either Customer or Contractor may cancel this agreement by thirty (30) day written notice. If 
the agreement is canceled in written format before the thirty (30) days prior to the anniversary date, customer agrees to pay for all services 
and materials rendered to date of cancellation at normal rates. 

Unless specifically stated otherwise, all terms and conditions set forth in these General Conditions shall be incorporated by reference in 
any purchase order or agreement written by the customer, and is based in whole or in part as a result of this document and accepted by 
Middleton Heat & Air or its authorized agent. 
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       PO Box 506  

Bryant, AR 72089 

M 501.224.4888 

C 501.529.3507 

F 501.847.7711 

bharrell@middletoninc.com 
 

 

February 17, 2016   

 

 

To:  Bryant Parks & Recreation Community Center 

 Aquatic Center 

 6401 Boone Road 

 Bryant, AR 72022 

    
Attn:  Onat Tungac  

 

Subject: Planned Maintenance of the HVAC Mechanical Systems 

 Bryant Aquatic Center, 6401 Boone Road, Bryant, Arkansas  

 

Middleton Heat & Air appreciates the opportunity to submit our planned maintenance 

proposal for your facility. The comprehensive maintenance program is designed to 

ensure that the covered equipment is maintained at optimum operating condition, 

which will provide significantly reduced energy usage, and extend equipment life. 

 

After conducting a survey of your HVAC equipment and careful consideration of your 

operating environment, it has been determined that the equipment should be 

maintained on a: 

 

Quarterly Maintenance Program with Quarterly Filter Changes 

 

The following enclosures are included, which along with this agreement constitute our 

planned maintenance agreement: 

 
 List of Mechanical Equipment to be Covered 

 Maintenance Inspection Checklist 

 Conditions, Repair Rate Schedule and Terms 

 General Conditions 

 

This program is designed to ensure your equipment will be maintained on a scheduled 

basis, and is supported by our 24-hour emergency service when required. 

 

The following are provided as part of our planned maintenance program: 

 
 Condenser unit comprehensive cooling inspection (Once a year) 

 Air Handler unit comprehensive heating inspection (Once a year) 

 Pool Pak unit comprehensive inspection (Once a year) 

 Boiler annual inspection (Once a year) 

 Equipment periodic operational inspections (Three times a year) 

 Belt changes (Once a year) 

 Return air filter changes (On a quarterly basis) 
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Price: 

 

The total cost to accomplish the program as outlined is $2,063.00 per year or $515.75 

quarterly, plus applicable state and local taxes. Additional service and emergency repair 

service will be billed in accordance the Middleton Heat & Air’s current customer 

discounted rates. 

 

This agreement shall become effective immediately upon signature by Customer and 

Contractor and automatically renews on any anniversary date subject to any price 

revision. Either party may terminate this agreement upon thirty (30) days written notice.   

 

Middleton Heat & Air is pleased to be of professional service to Charter Oak LLC. If you 

have questions or require further information, feel free to call our office at any time. 

 

Sincerely, 

 

Bradley Harrell 

 

Bradley Harrell 

Commercial Maintenance Services 

501.529.3507 

bharrell@middletoninc.com 

 

 

Customer’s Acceptance:  (Please complete information below and return FAX to:           

501-847-7711 OR scan to bharrell@middletoninc.com) 

 

  

Billing Option:  (please circle one)         Annual             Quarterly                                

Effective Date:   

Customer:  

On Site Contact:   

On Site Phone #:   

Billing Address:   

City, State, ZIP:  

Signature:  

Print Name:  

Title:  

Date:  

Email:  
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INVENTORY OF EQUIPMENT 

 

BUILDING NAME:  Bryant Aquatic Park 

 

FACILITY ADDRESS:   6401 Boone Road 

    Bryant, AR 72022 

 
SYSTEM 

COMPONENT 

 

MAKE 

 

MODEL # 

 

SERIAL # 

 

LOCATION 

 

TONS 

CU 1 TRANE 4TWA3036A3000AA 9432MJX2F GROUND 3.0 

AH 1 TRANE 4TEC3F36B10001 101233NR1V CEILING 3.0 

CU 2 TRANE TWA018E4HRAA 10115X69TD GROUND 1.5 

AH 2 TRANE TWE018E3000AA 10131UHGHD CEILING 1.5 

CU 3 FUJITSU AQU12RLFW * GROUND 1.0 

AH 3 FUJITSU ASU12RLF * WALL 1.0 

CU 4 FUJITSU AQU12RLFW * GROUND 1.0 

AH 4 FUJITSU ASU12RLF * WALL 1.0 

POOL PAK POOL PAK SWHP26OSR-20E-CJG-R22 PPK091206 GROUND 

BACK 

26.0 

UH RUPP AIRE R76 898480 WALL 75k 

BOILER 1 PENT AIR PM075NACC2BJH C10219335 EQ. RM. 75k 

BOILER 2 PENT AIR PM075NACC2BJH C20119240 EQ. RM. 75k 

 

* TBL – To Be Listed Upon First Inspection 
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MAINTENANCE INSPECTION CHECKLIST 

CONDENSER UNIT – (Air Cooled) COMPREHENSIVE INSPECTION 

 

1. Check condenser coil for obstructions and visually inspect for refrigerant leaks. 

2. Clean condenser coils with non-acid, biodegradable foam cleaner. 

3. Check condenser fan motor mounts and for proper rotation.  

4. Check and log condenser fan motor operating amperage. 

5. Check control set points. 

6. Check for proper operation of relays, fan switched and limit switches. 

7. Check and calibrate safeties.   

8. Check for proper operation of crankcase heater. 

9. Check for visible refrigerant and oil leaks. 

10. Check oil level and condition if applicable. 

11. Check and log refrigerant discharge pressure. 

12. Check and log refrigerant suction pressure. 

13. Check and log refrigerant sub-cool/superheat. 

14. Check and log compressor operating amperage. 

15. Check motor starter coils, contacts, connections and then tighten as necessary. 

16. Check and tighten as required all screws, mounting bolts, collars and hold down 

screws. 

17. Report any abnormalities to the owner. 

 

 

AIR HANDLER UNIT COMPREHENSIVE INSPECTION 

  

1. Inspect unit for abnormal vibration or noise. 

2. Check control set points. 

3. Check for proper operation of relays, fan switched and limit switches. 

4. Check and calibrate safeties.   

5. Check evaporator coil for obstructions and leaks. 

6. Check expansion valves for proper feed and superheat. 

7. Check temperature differential across the evaporator coil. 

8. Check and clean condensate drain pan and drain. 

9. Check for proper operation of the condensate pump if applicable. 

10. Check blower components for excessive dirt build-up. 

11. Check blower fan condition, alignment, clearance and proper rotation. 

12. Lubricate all moving parts as required. 

13. Check blower fan drive belt alignment, pulleys and sheaves. 

14. Change blower fan drive belt as required. 

15. Check and log blower motor operating amperage. 

16. Check motor starter coils, contacts, connections and then tighten as necessary. 

17. Check for proper operation of strip heat if applicable. 

18. Report any abnormalities to the owner. 
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POOL PAK COMPREHENSIVE INSPECTION 

 

1. Clean condenser coil with non-acid biodegradable foam cleaner. 

2. Inspect coils for refrigerant leaks. 

3. Inspect for air flow obstructions. 

4. Inspect all components and panels for corrosion. 

5. Inspect blower cage for excessive dirt build-up. 

6. Check control set points and calibrate safeties. 

7. Check expansion valves for proper feed and superheat. 

8. Check and log compressor discharge pressure. 

9. Check and log compressor suction pressure. 

10. Check and log superheat/sub-cool. 

11. Check and log compressor operating amperage. 

12. Check and log condenser fan motor operating amperage. 

13. Check and log blower fan motor operating amperage. 

14. Check and log temperature differential as the evaporator coil. 

15. Check and clean condensate pan and drain. 

16. Lubricate all moving parts as required. 

17. Replace filters (Media supplied by client). 

18. Change all belts once a year (Belts supplied by client). 

19. Check electrical connection for tightness, motor starters contactors. 

20. Complete unit operational test including log entries. 

Report any abnormalities to client or representative. 

POOL PAK PERIODIC OPERATIONAL INSPECTION 

 

1. Check condenser coil blockage. 

2. Inspect coils for refrigerant leaks. 

3. Check and log compressor operating amperage. 

4. Check and log condenser fan motor operating amperage. 

5. Check and log blower fan motor operating amperage. 

6. Check and clean condensate pan and drain. 

7. Lubricate all moving parts as required. 

8. Replace filters (Media supplied by client). 

9. Check blower belt tension. 

10. Check electrical connection for tightness, motor starters contactors. 

11. Report any abnormalities to client or representative. 

  



_ 

 

GAS FIRED BOILER COMPREHENSIVE ANNUAL INSECTION 

 

1. Disarm, lockout and blow down boiler. 

2. Remove gas manifold and clean orifices. 

3. Inspect orifices, passages and nozzles. 

4. Clean burners. 

5. Open hand holes, inspect and flush boiler. 

6. Check and clean strainers. 

7. Disassemble, inspect and service low water floats. 

8. Check refractor for cracks. 

9. Measure and log gas pressure. 

10. Reassemble all components and check for leaks. 

11. Check for proper operation of low water cut-off. 

12. Check for proper operation of automatic make-up water feed. 

13. Fill and re-start boiler. 

14. Check igniter operation. 

15. Observe combustion and flame quality. 

16. Evaluate air/fuel mixture and adjust as required. 

17. Perform flame safeguard system cut-off test. 

18. Check for proper operation of control devise. 

19. Check for proper operation of high temperature & pressure safety limit. 

20. Check for proper operation on high/low gas pressure cut-off. 

21. Check flue pipe for soot and corrosion. 

22. Perform combustion analysis test and log results. 

23. Check expansion tank for leaks and recharge if required. 

24. Check sight glass level and adjust if required. 

25. Report any abnormalities to the owner.  

 

GAS FIRED BILER PERIODIC OPERATIONAL INSPECTION 

 

1. Check safeties and controls. 

2. Check gauges and other indicator devices. 

3. Check for leaks. 

4. Check vents and flues for corrosion and proper draft operation. 

5. Check thermostat for proper operation. 

6. Check pressure relief valves for proper operation and calibration. 

7. Check make-up water operation. 

8. Operate boiler through one complete cycle. 

9. Report any abnormalities to the client or representative. 
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CONDITIONS, RATES AND TERMS 

 
 
CONDITIONS: 
 

The planned maintenance work necessary for proper operation of the mechanical system will be the 
responsibility of Middleton Heat & Air and will be billed at the agreement rate.  Middleton Heat & Air will 
provide necessary tools, material, equipment, labor and trucks required to perform this work during normal 
business hours, which are 8:00 AM to 5:00 PM, Monday through Friday except holidays. 

Customers under a Planned Maintenance Agreement will receive priority response.  Emergency service will 
be available at any time, 24 hours per day.   

Middleton Heat & Air will make recommendations, as deemed necessary, to improve the system 
performance.  Such recommendations will include estimates when requested. 

 

REPAIR LABOR RATE: 

 Maintenance agreement customers receive a 10% discount off the prevailing repair labor rate at the time of service. 

 Labor rates for repairs outside normal business hours and on holidays are 1 ½ times the discounted rate.  

 Maintenance agreement customers receive priority response time. 

 

TERMS: 

 This agreement shall become effective immediately upon signature by Customer and Contractor and automatically 

renews on any anniversary date subject to any price revision. Contractor agrees to provide sixty (60) days’ 
notice of any price revision before such revision is actually billed to the Customer.  The Contractor will 
submit a notice of price change indicating the current price under contact and the proposed price to City 
of Bryant, Attn: Finance Director - Contract price change, 210 S.W. 3rd Street, Bryant, AR 72022.  Either 
party may terminate this agreement upon thirty days (30) written notice. Middleton Heat & Air terms of 

payment – due upon receipt 

 Quoted prices are valid for thirty days unless otherwise specified. 
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GENERAL CONDITIONS 

Customer agrees not to assign or transfer this agreement without written approval of Middleton Heat & Air; to do so may result in the 
cancellation of the agreement by Middleton Heat & Air and a charge to the customer for work performed to date. 

Where equipment is located above ceiling space, Middleton Heat & Air shall not be liable for any damages caused from water, including, 
but not limited to, damage caused by stopped up drain lines and overflowed drain pans. 

The services to be performed under this agreement are not a guarantee against obsolescence.  Normal wear and inspections shall not 
be construed as an approval or guarantee of the condition of the equipment. 

Labor rates for repairs may change without notice due to increasing cost of operations. Discounts for repairs do not apply to replacement 
equipment prices. 

Middleton Heat & Air shall be excused for any delay in completion of the agreement and shall not be liable for the loss of or damage to 
air conditioning equipment caused by natural disasters, acts of the owner or the owner’s agent, employee or independent contractor, 
stormy weather, labor trouble, acts of public utilities, public bodies or inspectors, extra work, transportation conditions, materials 
shortages, or damages attributable to additions, alterations, adjustments, repairs made by others, or other contingencies unforeseen by 
Middleton Heat & Air and beyond the reasonable control of Middleton Heat & Air. 

Should the Customer, or his representative, direct any modification or addition to the work covered by this agreement, the costs shall be 
adjusted accordingly 

Ductwork, air balancing, variable air volume boxes, electrical power wiring outside equipment cabinets, plumbing, or any work required 
because of negligence, misuse of equipment, vandalism, sabotage, fire, flood or acts of natural causes, shortage of high voltage electrical 
supply, will not be included in the agreement. If the equipment covered is altered, modified, changed or moved, or quantity of systems 
increase, the price of this agreement may be increased accordingly or terminated. 

Middleton Heat & Air requires payment within thirty (30) days of date of invoice.  Middleton Heat & Air shall have the right to stop work if 
any payment shall not be made to Middleton Heat & Air under this agreement, within the forty-five (45) days. 

If the Customer should default in any of his obligations under this agreement, Middleton Heat & Air shall have the right to recover, as 
damages, at Middleton Heat & Air’s option, either the reasonable value of work performed by Middleton Heat & Air or the balance of the 
agreement price plus any other damages sustained as a result of the Customer’s default.  It is agreed that title to and ownership of all 
equipment and materials installed by Middleton Heat & Air remain the property of Middleton Heat & Air until payment in full.  In the event 
of default hereunder, Middleton Heat & Air shall have the right without notice to enter the premises at any time of the contracting party 
wherein any materials or equipment of Middleton Heat & Air is located and to take possession and remove the same without recourse to 
any legal proceedings for the purpose, or without any liability whatsoever arising there from. 

If either party becomes involved in litigation arising out of this agreement or the performance hereof, the court or arbitration panel shall 
award reasonable costs and expenses, including attorney’s fees, to the party entitled thereto.  In awarding attorney’s fees, the court or 
arbitration panel will not be bound by any court fee scheduled, but shall, if it is in the interest of justice to do so, award full amount of 
costs, expenses and attorney’s fees paid or incurred in good faith. 

In the event of any dispute of the parties hereto, whether involving a claim in tort, agreement or otherwise, the same shall be submitted 
to arbitration.  Within a reasonable period of time after receipt of notice of demand for arbitration, the parties to the dispute shall each 
appoint a party arbitrator and give notice of such appointment to the other.  Within a reasonable period of time after the appointment of 
the party arbitrators, the two arbitrators so selected shall select a neutral arbitrator and give notice of the selection thereof to the parties.  
The arbitrators shall hold a hearing within a reasonable period of time from the date of notice of selection of the neutral arbitrator.  
Arbitration shall be compulsory and binding and except as provided herein governed by the provisions of the Arkansas Code of Civil 
Procedure pertaining to arbitration.  Either party is entitled to utilize attachment and mechanic’s lien proceedings concurrently with 
arbitration proceedings, and neither party will be held to have waived the right to arbitrate by virtue of levy of attachment or recording and 
perfecting a mechanic’s lien. 

No action of any character arising from or related to this agreement, or the performance thereof, shall be commenced by either party 
against the other more than two years after completion or cessation of work under this agreement. 

This agreement becomes effective upon signing by the Customer and Contractor and automatically renews on any anniversary subject 
to customer approval of any price revision. Either Customer or Contractor may cancel this agreement by thirty (30) day written notice. If 
the agreement is canceled in written format before the thirty (30) days prior to the anniversary date, customer agrees to pay for all services 
and materials rendered to date of cancellation at normal rates. 

Unless specifically stated otherwise, all terms and conditions set forth in these General Conditions shall be incorporated by reference in 
any purchase order or agreement written by the customer, and is based in whole or in part as a result of this document and accepted by 
Middleton Heat & Air or its authorized agent. 



  

ORDINANCE NO. 2016-___ 

 

AN ORDINANCE AUTHORIZING THE ISSUANCE AND 

SALE OF CAPITAL IMPROVEMENT REFUNDING AND 

CONSTRUCTION REVENUE BONDS, SERIES 2016 FOR THE 

PURPOSE OF FINANCING STREET IMPROVEMENTS AND 

REFUNDING CERTAIN OUTSTANDING BONDS; 

PROVIDING FOR THE PAYMENT OF THE PRINCIPAL OF 

AND INTEREST ON THE BONDS; PRESCRIBING OTHER 

MATTERS RELATING THERETO; AND DECLARING AN 

EMERGENCY. 

 

 

  WHEREAS, the City Council of the City of Bryant, Arkansas (the "City") has 

determined that the City is in need of street improvements (the "Improvements"); and  

 

  WHEREAS, the City has previously issued its Capital Improvement Revenue 

Bonds, Series 2008 (the "2008 Bonds") and its Capital Improvement Refunding and 

Construction Revenue Bonds, Series 2010 (the "2010 Bonds"); and 

 

  WHEREAS, the City Council has also determined that it is in the best interest of 

the City to refund the 2008 Bonds and the 2010 Bonds (collectively, the "Bonds Refunded"); and 

 

  WHEREAS, the City can finance the refunding of the Bonds Refunded (the 

"Refunding") and all or a portion of the costs of the Improvements by the issuance of Capital 

Improvement Refunding and Construction Revenue Bonds, Series 2016 in the aggregate 

principal amount of $_____________ (the "bonds"); and 

 

  WHEREAS, the City has made arrangements for the sale of the bonds to Stephens 

Inc. and Crews & Associates, Inc. (collectively, the "Purchaser") at a price of $______________ 

(principal amount ______ $_____________ of original issue ________ and less 

$______________ of underwriters' discount) (the "Purchase Price") pursuant to a Bond Purchase 

Agreement (the "Purchase Agreement") which has been presented to and is before this meeting; 

and  

 

  WHEREAS, the Preliminary Official Statement, dated February 16, 2016, 

offering the bonds for sale (the "Preliminary Official Statement") has been presented to and is 

before this meeting; and 

 

  WHEREAS, the Continuing Disclosure Agreement between the City and First 

Security Bank, Searcy, Arkansas (the "Disclosure Agreement"), providing for the ongoing 

disclosure obligations of the City with respect to the bonds, has been presented to and is before 

this meeting; 

 

  NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of 

Bryant, Arkansas: 
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  Section 1. The Improvements shall be accomplished.  The Mayor and City 

Clerk are hereby authorized to take, or cause to be taken, all action necessary to accomplish the 

Improvements and to execute all required contracts. 

 

  Section 2. The Refunding shall be accomplished.  The Bonds Refunded shall 

be called for redemption on the date the bonds are issued.  The Mayor and City Clerk are hereby 

authorized to take, or cause to be taken, all action necessary to accomplish the Refunding. 

 

  Section 3. The offer of the Purchaser for the purchase of the bonds from the 

City at the Purchase Price is hereby accepted, and the Purchase Agreement, in substantially the 

form submitted to this meeting, is approved and the bonds are hereby sold to the Purchaser.  The 

Mayor is hereby authorized and directed to execute and deliver the Purchase Agreement on 

behalf of the City and to take all action required on the part of the City to fulfill its obligations 

under the Purchase Agreement. 

 

  Section 4. The Preliminary Official Statement is hereby approved and the 

previous use of the Preliminary Official Statement by the Purchaser in connection with the sale 

of the bonds is hereby in all respects approved and confirmed, and the Mayor is hereby, 

authorized and directed, for and on behalf of the City, to execute the Preliminary Official 

Statement and the final Official Statement in the name of the City for use in connection with the 

sale of the bonds as set forth in the Purchase Agreement. 

 

  Section 5. Under the authority of the Constitution and laws of the State of 

Arkansas (the "State"), including particularly Title 14, Chapter 164, Subchapter 4 of the 

Arkansas Code of 1987 Annotated, City of Bryant, Arkansas Capital Improvement Refunding 

and Construction Revenue Bonds, Series 2016 are hereby authorized and ordered issued in the 

aggregate principal amount of $_______________ for the purpose of accomplishing the 

Refunding, financing all or a portion of the costs of accomplishing the Improvements, funding a 

debt service reserve and paying necessary expenses of issuing the bonds.  The bonds shall mature 

on February 1 in the years and in the amounts and shall bear interest as follows: 

 

Year 

(February 1) 

Principal 

Amount 

Interest 

Rate 
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 The bonds shall be dated as of their date of delivery and shall be issuable only as 

fully registered bonds without coupons in the denomination of $5,000 or any integral multiple 

thereof.  Unless the City shall otherwise direct, the bonds shall be numbered from 1 upward in 

order of issuance.  Each bond shall have a CUSIP number. 

 

  The bonds shall be registered initially in the name of Cede & Co., as nominee for 

The Depository Trust Company ("DTC"), which shall be considered to be the registered owner 

of the bonds for all purposes under this Ordinance, including, without limitation, payment by the 

City of principal of, redemption price, premium, if any, and interest on the bonds, and receipt of 

notices and exercise of rights of registered owners.  There shall be one certificated, typewritten 

bond for each stated maturity date which shall be immobilized in the custody of, or on behalf of, 

DTC with the beneficial owners having no right to receive the bonds in the form of physical 

securities or certificates.  DTC and its participants shall be responsible for maintenance of 

records of the ownership of beneficial interests in the bonds by book-entry on the system 

maintained and operated by DTC and its participants, and transfers of ownership of beneficial 

interests shall be made only by DTC and its participants, by book-entry, the City having no 

responsibility therefor.  DTC is expected to maintain records of the positions of participants in 

the bonds, and the participants and persons acting through participants are expected to maintain 

records of the purchasers of beneficial interests in the bonds.  The bonds as such shall not be 

transferable or exchangeable, except for transfer to another securities depository or to another 

nominee of a securities depository, without further action by the City. 

 

  If any securities depository determines not to continue to act as a securities 

depository for the bonds for use in a book-entry system, the City may establish a securities 

depository/ book-entry system relationship with another securities depository.  If the City does 

not or is unable to do so, or upon request of the beneficial owners of all outstanding bonds, the 

City and the Trustee (hereinafter defined), after the Trustee has made provision for notification 

of the beneficial owners by the then securities depository, shall permit withdrawal of the bonds 

from the securities depository, and authenticate and deliver bond certificates in fully registered 

form (in denominations of $5,000 or integral multiples thereof) to the assigns of the securities 

depository or its nominee, all at the cost and expense (including  costs of printing definitive 

bonds) of the City, if the City fails to maintain a securities depository/book-entry system, or of 

the beneficial owners, if they request termination of the system. 

 

  Prior to issuance of the bonds, the City shall have executed and delivered to DTC 

a written agreement (the "Representation Letter") setting forth (or incorporating therein by 

reference) certain undertakings and responsibilities of the City with respect to the bonds so long 

as the bonds or a portion thereof are registered in the name of Cede & Co. (or a substitute 

nominee) and held by DTC.  Notwithstanding such execution and delivery of the Representation 

Letter, the terms thereof shall not in any way limit the provisions of this Section or in any other 

way impose upon the City any obligation whatsoever with respect to persons having interests in 

the bonds other than the registered owners, as shown on the registration books kept by the 

Trustee.  The Trustee shall take all action necessary for all representations of the City in the 

Representation Letter with respect to the Trustee to at all times be complied with. 
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  The authorized officers of the Trustee and the City shall do or perform such acts 

and execute all such certificates, documents and other instruments as they or any of them deem 

necessary or advisable to facilitate the efficient use of a securities depository for all or any 

portion of the bonds; provided that neither the Trustee nor the City may assume any obligations 

to such securities depository or beneficial owners of bonds that are inconsistent with their 

obligations to any registered owner under this Ordinance. 

 

  Interest on the bonds shall be payable on August 1, 2016, and semiannually 

thereafter on February 1 and August 1 of each year.  Payment of each installment of interest shall 

be made to the person in whose name the bond is registered on the registration books of the City 

maintained by First Security Bank, Searcy, Arkansas, as Trustee and Paying Agent (the 

"Trustee"), at the close of business on the fifteenth day of the month (whether or not a business 

day) next preceding each interest payment date (the "Record Date"), irrespective of any transfer 

or exchange of any such bond subsequent to such Record Date and prior to such interest payment 

date. 

 

  Each bond shall bear interest from the payment date next preceding the date on 

which it is authenticated unless it is authenticated on an interest payment date, in which event it 

shall bear interest from such date, or unless it is authenticated prior to the first interest payment 

date, in which event it shall bear interest from its date of delivery, or unless it is authenticated 

during the period from the Record Date to the next interest payment date, in which case it shall 

bear interest from such interest payment date, or unless at the time of authentication thereof 

interest is in default thereon, in which event it shall bear interest from the date to which interest 

has been paid. 

 

  Only such bonds as shall have endorsed thereon a Certificate of Authentication 

substantially in the form set forth in Section 7 hereof (the "Certificate") duly executed by the 

Trustee shall be entitled to any right or benefit under this Ordinance.  No bond shall be valid and 

obligatory for any purpose unless and until the Certificate shall have been duly executed by the 

Trustee, and the Certificate upon any such bond shall be conclusive evidence that such bond has 

been authenticated and delivered under this Ordinance.  The Certificate on any bond shall be 

deemed to have been executed if signed by an authorized officer of the Trustee, but it shall not 

be necessary that the same officer sign the Certificate on all of the bonds. 

 

  In case any bond shall become mutilated or be destroyed or lost, the City shall, if 

not then prohibited by law, cause to be executed and the Trustee may authenticate and deliver a 

new bond of like date, number, maturity and tenor in exchange and substitution for and upon 

cancellation of such mutilated bond, or in lieu of and in substitution for such bond destroyed or 

lost, upon the owner paying the reasonable expenses and charges of the City and Trustee in 

connection therewith, and, in the case of a bond destroyed or lost, his filing with the Trustee 

evidence satisfactory to it that such bond was destroyed or lost, and of his ownership thereof, and 

furnishing the City and Trustee with indemnity satisfactory to them.  The Trustee is hereby 

authorized to authenticate any such new bond.  In the event any such bond shall have matured, 

instead of issuing a new bond, the City may pay the same without the surrender thereof.  Upon 

the issuance of a new bond under this Section, the City may require the payment of a sum 
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sufficient to cover any tax or other governmental charge that may be imposed in relation thereto 

and any other expenses (including the fees and expenses of the Trustee) connected therewith. 

 

  The City shall cause books to be maintained for the registration and for the 

transfer of the bonds as provided herein and in the bonds.  The Trustee shall act as the bond 

registrar.  Each bond is transferable by the registered owner thereof or by his attorney duly 

authorized in writing at the principal office of the Trustee.  Upon such transfer a new fully 

registered bond or bonds of the same maturity, of authorized denomination or denominations, for 

the same aggregate principal amount will be issued to the transferee in exchange  therefor. 

 

  No charge shall be made to any owner of any bond for the privilege of transfer or 

exchange, but any owner of any bond requesting any such transfer or exchange shall pay any tax 

or other governmental charge required to be paid with respect thereto.  Except as otherwise 

provided in the immediately preceding sentence, the cost of preparing each new bond upon each 

exchange or transfer and any other expenses of the City or the Trustee incurred in connection 

therewith shall be paid by the City.  The City shall not be required to transfer or exchange any 

bonds selected for redemption in whole or in part. 

 

  The person in whose name any bond shall be registered shall be deemed and 

regarded as the absolute owner thereof for all purposes, and payment of or on account of the 

principal or premium, if any, or interest of any bond shall be made only to or upon the order of 

the registered owner thereof or his legal representative, but such registration may be changed as 

hereinabove provided.  All such payments shall be valid and effectual to satisfy and discharge 

the liability upon such bond to the extent of the sum or sums so paid. 

 

  In any case where the date of maturity of interest on or principal of the bonds or 

the date fixed for redemption of any bonds shall be a Saturday or Sunday or shall be in the State 

a legal holiday or a day on which banking institutions are authorized by law to close, then 

payment of interest or principal (and premium, if any) need not be made on such date but may be 

made on the next succeeding business day with the same force and effect as if made on the date 

of maturity or the date fixed for redemption, and no interest shall accrue for the period after the 

date of maturity or date fixed for redemption. 

 

  Section 6. The bonds shall be executed on behalf of the City by the manual or 

facsimile signatures of the Mayor and City Clerk and shall have impressed or imprinted thereon 

the seal of the City.  The bonds, together with interest thereon, are secured solely by the Pledged 

Revenues.  The Pledged Revenues are hereby pledged and mortgaged for the equal and ratable 

payment of the bonds.  This pledge in favor of the bonds is hereby irrevocably made according to 

the terms of this Ordinance, and the City and its officers and employees shall execute, perform 

and carry out the terms thereof in strict conformity with the provisions of this Ordinance. 

 

  The "Pledged Revenues" are a special revenue source and are defined to mean all 

revenues received by the City from the franchise fees charged to public utilities for the privilege 

of using the streets, highways and other public places in the City, pursuant to the authority 

contained in Title 14, Chapter 200, Sections 101 through 112 of the Arkansas Code of 1987 

Annotated or successor statutes.  The Pledged Revenues shall not be deemed to be general 
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revenues of the City and shall be deposited into a special fund hereinafter created.  The bonds 

and interest thereon shall not constitute an indebtedness of the City within any constitutional or 

statutory limitation.  The bonds shall never give rise to a charge against the City's general credit 

or taxing power and no funds derived from the City's taxes are pledged to pay the bonds.  

Nothing herein shall require the City to pay the principal of and interest on the bonds from 

sources other than the Pledged Revenues, but nothing herein shall prohibit the City from doing 

so.  

 

  Section 7. The bonds shall be in substantially the following form and the 

Mayor and City Clerk are hereby expressly authorized and directed to make all recitals contained 

therein:  

 

(Form of Bond) 

 

REGISTERED                   REGISTERED 

 

No. R-____          $__________ 

 

UNITED STATES OF AMERICA 

STATE OF ARKANSAS 

COUNTY OF SALINE 

CITY OF BRYANT 

CAPITAL IMPROVEMENT  

REFUNDING AND CONSTRUCTION REVENUE BOND 

SERIES 2016 

 

Interest Rate: _____%   Maturity Date: February 1, ____ 

Dated Date: March ___, 2016  

Registered Owner:   Cede & Co.   

Principal Amount:   _____________________________________________________ Dollars 

CUSIP No.:  _______ 

 

KNOW ALL MEN BY THESE PRESENTS:  

 

  That the City of Bryant, County of Saline, State of Arkansas (the "City"), for 

value received, hereby promises to pay, but solely from the source as hereinafter provided and 

not otherwise, to the Registered Owner shown above upon the presentation and surrender hereof 

at the principal corporate trust office of First Security Bank, Searcy, Arkansas, or its successor or 

successors, as Trustee and Paying Agent (the "Trustee"), on the Maturity Date shown above, the 

Principal Amount shown above, in such coin or currency of the United States of America as at 

the time of payment shall be legal  tender for the payment of public and private debts and to pay 

by check or draft interest thereon, but solely from the source as hereinafter provided and not 

otherwise, in like coin or currency from the interest commencement date specified below at the 

Interest Rate per annum shown above, payable August 1, 2016 and semiannually thereafter on 

the first days of February and August of each year, until payment of such principal sum or, if this 

bond or a portion hereof shall be duly called for redemption, until the date fixed for redemption, 
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and to pay interest on overdue principal and interest (to the extent legally enforceable) at the rate 

borne by this bond.  Payment of each installment of interest shall be made to the person in whose 

name this bond is registered on the registration books of the City maintained by the Trustee at 

the close of business on the fifteenth day of the month (whether or not a business day) next 

preceding each interest payment date (the "Record Date"), irrespective of any transfer or 

exchange of this bond subsequent to such Record Date and prior to such interest payment date. 

 

  This bond shall bear interest from the payment date next preceding the date on 

which it is authenticated unless it is authenticated on an interest payment date, in which event it 

shall bear interest from such date, or unless it is authenticated prior to the first interest payment 

date, in which event it shall bear interest from the Dated Date shown above, or unless it is 

authenticated during the period from the Record Date to the next interest payment date, in which 

case it shall bear interest from such interest payment date, or unless at the time of authentication 

hereof interest is in default hereon, in which event it shall bear interest from the date to which 

interest has been paid. 

 

  Unless this certificate is presented by an authorized representative of The 

Depository Trust Company, a New York corporation ("DTC") to the Trustee for registration of 

transfer, exchange, or payment and any certificate issued is registered in the name of Cede & Co. 

or in such other name as is requested by an authorized representative of DTC (and any payment 

is made to Cede & Co. or to such other entity as is requested by an authorized representative of 

DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR 

OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner 

hereof, Cede & Co., has an interest herein. 

 

  This bond is one of an issue of City of Bryant, Arkansas Capital Improvement 

Refunding and Construction Revenue Bonds, Series 2016, aggregating _______ Million ______ 

Hundred __________ Thousand Dollars ($____________) in principal amount (the "bonds"), 

and is issued for the purpose of refunding the City's Capital Improvement Revenue Bonds, Series 

2008 and Capital Improvement Refunding and Construction Revenue Bonds, Series 2010, 

financing all or a portion of the costs of street improvements, funding a debt service reserve and 

paying necessary expenses of issuing the bonds.  

 

  The bonds are issued pursuant to and in full compliance with the Constitution and 

laws of the State of Arkansas (the "State"), including particularly Title 14, Chapter 164, 

Subchapter 4 of the Arkansas Code of 1987 Annotated, and pursuant to Ordinance No. 

_________ of the City, duly adopted on February 23, 2016 (the "Authorizing Ordinance"), and 

do not constitute an indebtedness of the City within any constitutional or statutory limitation.  

The bonds are not general obligations of the City, but are special obligations secured solely by a 

pledge of revenues received by the City that are derived from the payment of franchise fees by 

public utilities for the privilege of using the streets, highways and other public places in the City 

(the "Pledged Revenues").  The Pledged Revenues shall be deemed to be a special source for the 

payment of the bonds.  The bonds shall never give rise to a charge against the City's general 

credit or taxing power and no funds derived from the City's taxes are pledged to pay the bonds.  

An amount of Pledged Revenues sufficient to pay the principal of and interest on the bonds has 

been duly pledged and set aside into the 2016 Capital Improvement Revenue Bond Fund 
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identified in the Authorizing Ordinance.  Reference is hereby made to the Authorizing Ordinance 

for a detailed statement of the terms and conditions upon which the bonds are issued, of the 

nature and extent of the security for the bonds, and the rights and obligations of the City, the 

Trustee and the registered owners of the bonds.  Nothing herein or in the Authorizing Ordinance 

shall require the City to pay the principal of and interest on this bond except from the Pledged 

Revenues, but nothing herein or in the Authorizing Ordinance shall prevent the City from doing 

so. 

 

  The bonds shall be subject to optional, extraordinary and mandatory sinking fund 

redemption as follows: 

 

  1.   The bonds shall be redeemed from proceeds of the bonds which are not 

needed for the purposes intended, in whole or in part, on any interest payment date, in inverse 

order of maturity (and by lot within a maturity in such manner as the Trustee shall determine), at 

a price equal to the principal amount being redeemed plus accrued interest to the redemption 

date. 

 

  2.   The bonds are subject to redemption at the option of the City, from funds 

from any source, in whole at any time or in part on any interest payment date on and after August 

1, 2021, at a redemption price equal to the principal amount being redeemed plus accrued 

interest to the redemption date.  If fewer than all of the bonds shall be called for redemption, the 

particular maturities of the bonds to be redeemed shall be selected by the City in its discretion.  If 

fewer than all of the bonds of any one maturity shall be called for redemption, the particular 

bonds or portion thereof to be redeemed from such maturity shall be selected by lot by the 

Trustee. 

 

  3.  To the extent not previously redeemed, the bonds maturing on 

________________________ are subject to mandatory sinking fund redemption by lot in such 

manner as the Trustee shall determine, on February 1 in the years and in the amounts set forth 

below, at a redemption price equal to the principal amount being redeemed plus accrued interest 

to the date of redemption: 

 

Bonds Maturing February 1, 20_____  

 

Year 

(February 1) 

Principal 

Amount 
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Bonds Maturing February 1, 20_____  

 

Year 

(February 1) 

Principal 

Amount 

  

  

  

  

  

 

  The provisions for mandatory sinking fund redemption of the bonds are subject to 

the provisions of the Authorizing Ordinance which permit the City to receive credit for bonds 

previously redeemed. 

 

  In case any outstanding bond is in a denomination greater than $5,000, each 

$5,000 of face value of such bond shall be treated as a separate bond of the denomination of 

$5,000. 

 

  Notice of redemption identifying the bonds or portions thereof (which shall be 

$5,000 or a multiple thereof) to be redeemed shall be given by the Trustee, not less than 30 nor 

more than 60 days prior to the date fixed for redemption, by mailing a copy of the redemption 

notice by first class mail, postage prepaid, or sending a copy of the redemption notice via other 

standard means, including electronic or facsimile communication, to all registered owners of 

bonds to be redeemed.  Failure to mail or send an appropriate notice or any such notice to one or 

more registered owners of bonds to be redeemed shall not affect the validity of the proceedings 

for redemption of other bonds as to which notice of redemption is duly given in proper and 

timely fashion.  All such bonds or portions thereof thus called for redemption and for the 

retirement of which funds are duly provided in accordance with the Authorizing Ordinance prior 

to the date fixed for redemption will cease to bear interest on such redemption date. 

 

  This bond is transferable by the registered owner hereof in person or by his 

attorney-in-fact duly authorized in writing at the principal corporate trust office of the Trustee, 

but only in the manner, subject to the limitations and upon payment of the charges provided in 

the Authorizing Ordinance, and upon surrender and cancellation of this bond.  Upon such 

transfer a new fully registered bond or bonds of the same maturity, of authorized denomination 

or denominations, for the same aggregate principal amount, will be issued to the transferee in 

exchange therefor.  This bond is issued with the intent that the laws of the State shall govern its 

construction. 

 

  The City and the Trustee may deem and treat the registered owner hereof as the 

absolute owner hereof for the purpose of receiving payment of or on account of principal hereof 

and premium, if any, hereon and interest due hereon and for all other purposes, and neither the 

City nor the Trustee shall be affected by any notice to the contrary. 
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  The bonds are issuable only as fully registered bonds in the denomination of 

$5,000, and any integral multiple thereof.  Subject to the limitations and upon payment of the 

charges provided in the Authorizing Ordinance, fully registered bonds may be exchanged for a 

like aggregate principal amount of fully registered bonds of the same maturity of other 

authorized denominations. 

 

  IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 

conditions and things required to exist, happen and be performed precedent to and in the issuance 

of the bonds do exist, have happened and have been performed in due time, form and manner as 

required by law; that the indebtedness represented by the bonds, together with all obligations of 

the City, does not exceed any constitutional or statutory limitation; and that the above referred to 

revenues pledged to the payment of the principal of and premium, if any, and interest on the 

bonds as the same become due and payable will be sufficient in amount for that purpose. 

 

  This bond shall not be valid or become obligatory for any purpose or be entitled 

to any security or benefit under the Authorizing Ordinance until the Certificate of Authentication 

hereon shall have been signed by the Trustee. 

 

  IN WITNESS WHEREOF, the City of Bryant, Arkansas has caused this bond to 

be executed by its Mayor and City Clerk, their signatures thereunto duly authorized and its 

corporate seal to be impressed or imprinted on this bond, all as of the Dated Date shown above. 

 

       CITY OF BRYANT, ARKANSAS 

ATTEST 

 

       By _________________________________ 

___________________________________            Mayor 

       City Clerk 

 

(SEAL) 

 

(Form of Trustee's Certificate) 

 

TRUSTEE'S CERTIFICATE OF AUTHENTICATION 

 

  This bond is one of the bonds issued under the provisions of the within mentioned 

Authorizing Ordinance. 
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  Date of Authentication:  _______________ 

 

 

       FIRST SECURITY BANK 

       Searcy, Arkansas 

       Trustee 

 

 

       By _________________________________ 

               Authorized Signature 

 

(Form of Assignment) 

 

ASSIGNMENT 

 

  FOR VALUE RECEIVED, ____________________ ("Transferor"), hereby sells, 

assigns and transfers unto ____________________, the within bond and all rights thereunder, 

and hereby irrevocably constitutes and appoints ____________________ as attorney to transfer 

the within bond on the books kept for registration thereof with full power of substitution in the 

premises. 

 

  DATE: ___________________ 

 

 

       ____________________________________ 

               Transferor 

GUARANTEED BY: 

 

_________________________ 

NOTICE:  Signature(s) must be guaranteed by a member of or participant in the Securities 

Transfer Agents Medallion Program (STAMP), or in another signature guaranty program 

recognized by the Trustee. 

 

  Section 8.   (a)  The City agrees to continuously charge franchise fees to all 

public utilities occupying the streets, highways and other public places under Arkansas Code 

Annotated §§14-200-101-112, or successor statutes, while the bonds are outstanding. 

 

  (b)   The franchise fees currently charged to public utilities, are hereby ratified, 

confirmed and continued and such fees shall never be reduced while the bonds are outstanding 

unless the City receives an opinion of a certified public accountant not in the regular employ of 

the City ("Accountant") to the effect that Pledged Revenues for the preceding fiscal year, 

assuming such reduction had been in effect for the entire year, would have equaled not less than 

125% of the maximum annual debt service on all obligations of the City to which Pledged 

Revenues are pledged. 
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  (c)   The franchise fees currently collected from the public utilities are 

sufficient to pay the principal of and interest on the bonds when due and the City agrees that the 

percentage rate of each franchise fee currently collected by the City from public utilities will not 

be increased solely for the purpose of providing funds to pay the principal of and interest on the 

bonds when due. 

 

  Section 9. The City Treasurer shall be the custodian of all Pledged Revenues.  

All Pledged Revenues shall at all times be accounted for separately and distinctly from other 

moneys of the City and shall be used and applied only as provided herein.  Upon receipt by the 

City, the Pledged Revenues shall not be deposited into the General Fund but shall be deposited 

into a special fund of the City hereby created and designated as the "Franchise Fee Fund" (the 

"Franchise Fee Fund").  

 

  Section 10. There shall be transferred from the Franchise Fee Fund into a 

special fund hereby created with the Trustee and designated "2016 Capital Improvement 

Revenue Bond Fund" (the "Bond Fund"), the sums in the amounts and at the times described 

below for the purpose of providing funds for the payment of the principal of and interest on the 

bonds, as due. 

 

  There shall be paid into the Bond Fund, on or before the last business day of each 

month, commencing in April 2016, a sum equal to one-sixth (1/6) of the next installment of 

interest plus one-twelfth (1/12) of the next installment of principal on all outstanding bonds due 

at maturity or upon mandatory sinking fund redemption.  Notwithstanding the above, payments 

into the Bond Fund through January 2017 shall be in approximately equal amounts necessary to 

make the payments due on August 1, 2016 and February 1, 2017.   The City shall also pay into 

the Bond Fund such additional sums as necessary to provide for the Trustee's fees and expenses 

and any arbitrage rebate due to be paid to the United States Treasury under Section 148(f) of the 

Internal Revenue Code of 1986, as amended (the "Code"). 

 

  There is created, as a part of the Bond Fund, a Debt Service Reserve which shall 

be maintained in an amount equal to one-half of the maximum annual principal and interest 

requirements on the bonds (based on a bond year ending February 1) (the "required level").  

There shall be deposited into the Debt Service Reserve from the proceeds of the bonds, a sum 

sufficient for such purpose.  Should the Debt Service Reserve become impaired or be reduced 

below the required level, the City shall make additional monthly payments from the Franchise 

Fee Fund until the impairment or reduction is corrected over a twelve month period.  All 

earnings in the Debt Service Reserve that increase the amount thereof above the required level 

shall be transferred to the debt service portion of the Bond Fund.  

 

  The City shall realize a credit against monthly deposits into the Bond Fund to the 

extent of interest earnings on moneys in the Bond Fund, transfers of moneys held in connection 

with the Bonds Refunded pursuant to Section 23 of this Ordinance, and Debt Service Reserve 

transfers. 
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  If for any reason there shall be a deficiency in the payments made into the Bond 

Fund so that there are unavailable sufficient moneys therein to pay the principal of and interest 

on the bonds as the same become due, any sums then held in the Debt Service Reserve shall be 

used to the extent necessary to pay such principal and interest.  The Debt Service Reserve shall 

be used solely as herein described, but the moneys therein may be invested as hereinafter set 

forth. 

 

  If Pledged Revenues are insufficient to make the required payment by the last 

business day of the month into the Bond Fund, the amount of any such deficiency in the payment 

made shall be added to the amount otherwise required to be paid into the Bond Fund by the last 

business day of the next month. 

 

  When the moneys held in the Bond Fund shall be and remain sufficient to pay the 

principal of and interest on the bonds then outstanding, there shall be no further obligation to 

make further payments into the Bond Fund.  All moneys in the Bond Fund shall be used solely 

for the purpose of paying the principal of and interest on the bonds, Trustee's fees and arbitrage 

rebate, except as hereinafter set forth. 

 

  The Trustee is authorized and directed to withdraw moneys from the Bond Fund 

from time to time as necessary for paying principal of and interest on the bonds when due at 

maturity or at redemption prior to maturity and for making other authorized Bond Fund 

expenditures. 

 

  Section 11. Any surplus in the Franchise Fee Fund, after making the monthly 

deposit into the Bond Fund, may be withdrawn from the Franchise Fee Fund and used, at the 

option of the City, for other lawful municipal purposes; provided, however, that if the City 

receives Pledged Revenues only on a quarterly or annual basis, there shall always remain in the 

Franchise Fee Fund an amount sufficient to make the required payments into the Bond Fund 

until the next Pledged Revenues are to be received. 

 

  Section 12. So long as any of the bonds are outstanding, the City shall not 

issue or attempt to issue any bonds or obligations claimed to be entitled to a priority of lien on 

the Pledged Revenues over the lien securing the bonds.  The City reserves the right to issue 

additional bonds to finance or pay the cost of constructing any additional capital improvements 

or to refund bonds issued for such purpose, but the City shall not authorize or issue any such 

additional bonds ranking on a parity with the outstanding bonds unless and until there have been 

procured and filed with the City Clerk and the Trustee a statement by an Accountant reciting the 

opinion, based upon necessary investigation, that the Pledged Revenues for the fiscal year 

immediately preceding the fiscal year in which it is proposed to issue such additional bonds were 

equal to not less than 130% of the maximum annual principal and interest requirements on all the 

then outstanding obligations secured by Pledged Revenues and the additional bonds then 

proposed to be issued.  In making the computation, the Accountant may treat any increase in 

franchise fees enacted subsequent to the first day of such preceding year as having been in effect 

throughout that year and may include in Pledged Revenues for such year the amount that would 

have been received had the increase been in effect throughout such year. 
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  The additional bonds, the issuance of which is restricted and conditioned by this 

Section, shall be understood to mean bonds secured by Pledged Revenues ranking on a parity of 

security with the bonds and not bonds secured by Pledged Revenues subordinate in security to 

the bonds and such bonds may be issued without complying with the terms and conditions 

hereof. 

 

  Section 13. The bonds shall be subject to redemption prior to maturity in 

accordance with the terms set out in the bond form.   The City covenants and agrees to cause to 

be paid into the Bond Fund sufficient funds to redeem bonds subject to mandatory sinking fund 

redemption in the amounts and on the dates set forth in the bonds.  Therefore, in calculating the 

monthly payments to be deposited into the Bond Fund, the term "next installment of principal" 

shall include the principal of the bonds maturing on the next principal payment date and the 

principal of the bonds which will be redeemed in accordance with the mandatory sinking fund 

redemption provisions of the bonds on the next interest payment date scheduled for such 

redemption. 

 

  Section 14. The City shall cause proper books of accounts and records to be 

kept (separate from all other records and accounts) in which complete and correct entries shall be 

made of all transactions relating to the Pledged Revenues, and such books shall be available for 

inspection by the Trustee and/or any Bondholder at reasonable times and under reasonable 

circumstances.  The City agrees to have its financial statements audited by the Joint Legislative 

Auditing Committee, Division of Legislative Audit of the State of Arkansas, or, at the option of 

the City, an Accountant, and a copy of the audit shall be delivered to the Trustee and any 

Bondholder requesting the same in writing within 45 days after it is received by the City. 

 

  Section 15. Any bond shall be deemed to be paid within the meaning of this 

Ordinance when payment of the principal of and interest on such bond (whether at maturity or 

upon redemption as provided herein, or otherwise), either (i) shall have been made or caused to 

be made in accordance with the terms thereof, or (ii) shall have been provided for by irrevocably 

depositing with the Trustee, in trust and irrevocably set aside exclusively for such payment, (1) 

cash fully insured by the Federal Deposit Insurance Corporation ("FDIC") and/or fully 

collateralized with direct obligations of the United States of America sufficient to make such 

payment and/or (2) direct obligations of (including obligations issued or held in book entry form 

on the books of) the Department of the Treasury of the United States of America ("Investment 

Securities") (provided that such deposit will not affect the tax exempt status of the interest on 

any of the bonds or cause any of the bonds to be classified as "arbitrage bonds" within the 

meaning of Section 148 of the Code), maturing as to principal and interest in such amounts and 

at such times as will provide sufficient moneys to make such payment, and all necessary and 

proper fees, compensation and expenses of the Trustee pertaining to the bonds with respect to 

which such deposit is made shall have been paid or the payment thereof provided for to the 

satisfaction of the Trustee. 

 

  On the payment of any bonds within the meaning of this Ordinance, the Trustee 

shall hold in trust, for the benefit of the owners of such bonds, all such moneys and/or 

Investment Securities. 
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  When all the bonds shall have been paid within the meaning of this Ordinance, if 

any arbitrage rebate due the United States Treasury under Section 148(f) of the Code has been 

paid or provided for to the satisfaction of the Trustee and if the Trustee has been paid its fees and 

expenses, the Trustee shall take all appropriate action to cause (i) the pledge and lien of this 

Ordinance to be discharged and canceled, and (ii) all moneys held by it pursuant to this 

Ordinance and which are not required for the payment of such bonds to be paid over or delivered 

to or at the direction of the City.  In determining the sufficiency of the deposit of Investment 

Securities there shall be considered the principal amount of such Investment Securities and 

interest to be earned thereon until the maturity of such Investment Securities.  

 

  Section 16. If there be any default in the payment of the principal of or interest 

on any of the bonds, or if the City defaults in any Bond Fund requirement or in the performance 

of any of the other covenants contained in this Ordinance, the Trustee may, and upon the written 

request of the registered owners of not less than 10% in principal amount of the then outstanding 

bonds, shall, by proper suit, compel the performance of the duties of the officials of the City 

under the laws of the State. 

 

  No registered owner of any of the outstanding bonds shall have any right to 

institute any suit, action, mandamus or other proceeding in equity or at law for the protection or 

enforcement of any power or right unless such owner previously shall have given to the Trustee 

written notice of the default on account of which such suit, action or proceeding is to be taken, 

and unless the registered owners of not less than 10% in principal amount of the bonds then 

outstanding shall have made written request of the Trustee after the right to exercise such power 

or right of action, as the case may be, shall have accrued, and shall have afforded the Trustee a 

reasonable opportunity either to proceed to exercise the powers granted to the Trustee, or to 

institute such action, suit or proceeding in its name, and unless, also, there shall have been 

offered to the Trustee reasonable security and indemnity against the costs, expenses and 

liabilities to be incurred therein or thereby and the Trustee shall have refused or neglected to 

comply with such request within a reasonable time.  Such notification, request and offer of 

indemnity are, at the option of the Trustee, conditions precedent to the execution of any remedy.  

No one or more registered owners of the bonds shall have any right in any manner whatever by 

his or their action to affect, disturb or prejudice the security of this Ordinance, or to enforce any 

right thereunder except in the manner herein described.  All proceedings at law or in equity shall 

be instituted, had and maintained in the manner herein described and for the benefit of all 

registered owners of the outstanding bonds.   

 

  No remedy conferred upon or reserved to the Trustee or to the registered owners 

of the bonds is intended to be exclusive of any other remedy or remedies, and every such remedy 

shall be cumulative and shall be in addition to every other remedy given under this Ordinance or 

by law.  

 

  The Trustee may, and upon the written request of the registered owners of not less 

than 50% in principal amount of the bonds then outstanding shall, waive any default which shall 

have been remedied before the entry of final judgment or decree in any suit, action or proceeding 

instituted under the provisions of this Ordinance or before the completion of the enforcement of 
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any other remedy, but no such waiver shall extend to or affect any other existing or any 

subsequent default or defaults or impair any rights or remedies consequent thereon. 

 

  All rights of action under this Ordinance or under any of the bonds, enforceable 

by the Trustee, may be enforced by it without the possession of any of the bonds, and any such 

suit, action or proceeding instituted by the Trustee shall be brought in its name for the benefit of 

all the registered owners of such bonds, subject to the provisions of this Ordinance. 

 

  No delay or omission of the Trustee or of any registered owners of the bonds to 

exercise any right or power accrued upon any default shall impair any such right or power or 

shall be construed to be a waiver of any such default or an acquiescence therein; and every 

power and remedy given by this Ordinance to the Trustee and to the registered owners of the 

bonds, respectively, may be exercised from time to time and as often as may be deemed 

expedient. 

 

  In any proceeding to enforce the provisions of this Ordinance any plaintiff 

bondholder shall be entitled to recover from the City all costs of such proceeding, including 

reasonable attorneys' fees.  

 

  Section 17. (a) The terms of this Ordinance shall constitute a contract between 

the City and the registered owners of the bonds and no variation or change in the undertaking 

herein set forth shall be made while any of these bonds are outstanding, except as hereinafter set 

forth in subsections (b) and (c). 

 

  (b)   The Trustee may consent to any variation or change in this Ordinance that 

the Trustee determines is not to the material prejudice of the owners of the bonds or to cure any 

ambiguity, defect or omission in this Ordinance or any amendment hereto without the consent of 

the owners of the outstanding bonds. 

 

  (c)   The owners of not less than 75% in aggregate principal amount of the 

bonds then outstanding shall have the right, from time to time, anything contained in this 

Ordinance to the contrary notwithstanding, to consent to and approve the adoption by the City of 

such ordinance supplemental hereto as shall be necessary or desirable for the purpose of 

modifying, altering, amending, adding to or rescinding, in any particular, any of the terms or 

provisions contained in this Ordinance or in any supplemental ordinance; provided, however, 

that nothing contained in this Section shall permit or be construed as permitting (a) an extension 

of the maturity of the principal of or the interest on any bond, or (b) a reduction in the principal 

amount of any bond or the rate of interest thereon, or (c) the creation of a lien or pledge superior 

to the lien and pledge created by this Ordinance, or (d) a privilege or priority of any bond or 

bonds over any other bond or bonds, or (e) a reduction in the aggregate principal amount of the 

bonds required for consent to such supplemental ordinance. 

 

  Section 18. When the bonds have been executed, they shall be authenticated by 

the Trustee and the Trustee shall deliver the bonds to or at the direction of the Purchaser upon 

payment of the Purchase Price.  The amount necessary to pay the expenses of issuing the bonds 

shall be paid.  The amount from the Purchase Price necessary to establish the Debt Service 
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Reserve at the required level shall be deposited therein.  The amount from the Purchase Price 

necessary to accomplish the Refunding shall be deposited with the trustee for the owners of the 

Bonds Refunded.  The remainder of the Purchase Price shall deposited into a special account in 

the name of the City established with the Trustee and designated "2016 Improvement Fund" (the 

"Improvement Fund").  The moneys in the Improvement Fund shall be disbursed solely in 

payment of the costs of accomplishing the Improvements, paying necessary expenses incidental 

thereto and paying expenses of issuing the bonds.  Disbursements shall be on the basis of 

requisitions which shall contain at least the following information:  the person to whom payment 

is being made; the amount of the payment; and the purpose by general classification of the 

payment.  Each check must be signed by the Mayor and the Finance Director.  The Trustee shall 

keep accurate records of all payments made on the basis of requisitions.  

 

  When the Improvements have been completed and all required expenses paid and 

expenditures made from the Improvement Fund for and in connection with the accomplishment 

of the Improvements and the financing thereof, this fact shall, if moneys remain in the 

Improvement Fund, be evidenced by a certificate signed by the Mayor, which certificate shall 

state, among other things, the date of the completion and that all obligations payable from the 

Improvement Fund have been discharged.  A copy of the certificate shall be filed with the 

Trustee, and upon receipt thereof the Trustee shall transfer any remaining balance to the Bond 

Fund for the purpose of redeeming the bonds.  

 

  Section 19. (a) Moneys held for the credit of the Bond Fund shall be 

continuously invested and reinvested by the Trustee, at the direction of the City or in the 

discretion of the Trustee in the absence of such direction, in Permitted Investments (as 

hereinafter defined), all of which shall mature, or which shall be subject to redemption by the 

holder thereof, at the option of such holder, (i) not later than (A) ten years after the date of 

investment or (B) the final maturity date of the bonds, whichever is earlier, in the case of moneys 

in the Debt Service Reserve and (ii) not later than the payment date for interest or principal and 

interest in the case of other Bond Fund moneys. 

 

  (b)   Moneys held for the credit of the Franchise Fee Fund may be continuously 

invested and reinvested in Permitted Investments or other investments as may, from time to time, 

be permitted by law, which shall mature, or which shall be subject to redemption by the holder 

thereof, at the option of such holder, not later than the date or dates when the moneys will be 

required for the purposes intended. 

 

  (c) Moneys held for the credit of the Improvement Fund shall be continuously 

invested and reinvested by the Trustee, at the direction of the City or in the discretion of the 

Trustee in the absence of such direction, in Permitted Investments or other investments as may, 

from time to time, be permitted by law, which shall mature, or which shall be subject to 

redemption by the holder thereof, at the option of such holder, not later than the date or dates 

when the moneys will be required for the purposes intended. 
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  (d)   Obligations so purchased as an investment of moneys in any fund shall be 

deemed at all times to be a part of such fund and the interest accruing thereon and any profit 

realized from such investments shall be credited to such fund, and any loss resulting from such 

investment shall be charged to such fund. 

 

  (e)  "Permitted Investments" are defined as (i) direct or fully guaranteed 

obligations of the United States of America ("Government Securities"), (ii) direct obligations of 

an agency, instrumentality or government-sponsored enterprise created by an act of the United 

States Congress and authorized to issue securities or evidences of indebtedness, regardless of 

whether the securities or evidences of indebtedness are guaranteed for repayment by the United 

States Government, (iii) certificates of deposit or demand deposits of banks, including the 

Trustee, which are insured by the FDIC or, if in excess of insurance coverage, collateralized by 

Government Securities or other securities authorized by State law to secure public funds or (iv) 

money market funds invested exclusively in Government Securities and the obligations 

described in (ii) above. 

 

  Section 20.  (a) The City covenants that it shall not take any action or suffer or 

permit any action to be taken or conditions to exist which causes or may cause the interest 

payable on the bonds to be included in gross income for federal income tax purposes.  Without 

limiting the generality of the foregoing, the City covenants that the proceeds of the sale of the 

bonds and the Pledged Revenues will not be used directly or indirectly in such manner as to 

cause the bonds to be treated as "arbitrage bonds" within the meaning of Section 148 of the 

Code. 

 

  (b)   The City represents that it has not used or permitted the use of, and 

covenants that it will not use or permit the use of the Improvements, the improvements financed 

and refinanced by the Bonds Refunded (the "Prior Improvements") or the proceeds of the bonds, 

in such manner as to cause the bonds to be "private activity bonds" within the meaning of 

Section 141 of the Code.   

 

  (c)   The City covenants that it will take no action which would cause the 

bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Code.  Nothing 

in this Section shall prohibit investments in bonds issued by the United States Treasury. 

 

  (d)    The City covenants that it will submit to the Secretary of the Treasury of 

the United States, not later than the 15th day of the second calendar month after the close of the 

calendar quarter in which the bonds are issued, a statement required by Section 149(e) of the 

Code. 

 

  (e)   The City covenants that it will not reimburse itself from proceeds of the 

bonds for costs paid prior to the date the bonds are issued except in compliance with United 

States Treasury Regulation § 1.150-2 (the "Regulation").  This Ordinance shall constitute an 

"official intent" for the purpose of the Regulation. 
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  (f)   The City covenants that all documents and records related to the bonds, 

the Improvements, the Bonds Refunded and the Prior Improvements will be retained for the life 

of the bonds plus an additional three (3) years. 

 

  (g) The City covenants that it will, in compliance with the requirements of 

Section 148(f) of the Code, pay to the United States Government in accordance with the 

requirements of Section 148(f) of the Code, from time to time, an amount equal to the sum of (1) 

the excess of (A) the amount earned on all Non-purpose Investments (as therein defined) 

attributable to the bonds, other than investments attributable to such excess over (B) the amount 

which would have been earned if such Non-purpose Investments attributable to the bonds were 

invested at a rate equal to the Yield (as defined in the Code) on the bonds, plus (2) any income 

attributable to the excess described in (1), subject to the exceptions set forth in Section 148 of the 

Code.  The City further covenants that in order to assure compliance with its covenants herein, it 

will employ a qualified consultant to advise the City in making the determination required to 

comply with this subsection. 

 

  Section 21.  (a) The Trustee shall only be responsible for the exercise of good 

faith and reasonable prudence in the execution of its trust.  The recitals in this Ordinance and in 

the face of the bonds are the recitals of the City and not of the Trustee.  The Trustee shall not be 

required to take any action as Trustee unless it shall have been requested to do so in writing by 

the registered owners of not less than 10% in principal amount of the bonds then outstanding and 

shall have been offered reasonable security and indemnity against the costs, expenses and 

liabilities to be incurred therein or thereby.  The Trustee may resign at any time by giving 60 

days' notice in writing to the City Clerk and to the registered owners of the bonds.  The majority 

in value of the registered owners of the outstanding bonds, or the City, so long as it is not in 

default hereunder, at any time, with or without cause, may remove the Trustee.  In the event of a 

vacancy in the office of Trustee, either by resignation or by removal, the City shall forthwith 

designate a new Trustee by a written instrument filed in the office of the City Clerk.  The 

original Trustee and any successor Trustee shall file a written acceptance and agreement to 

execute the trust imposed upon it or them by this Ordinance, but only upon the terms and 

conditions set forth in this Ordinance and subject to the provisions of this Ordinance, to all of 

which the respective registered owners of the bonds agree.  Such written acceptance shall be 

filed with the City Clerk and a copy thereof shall be placed in the bond transcript.  Any successor 

Trustee shall have all the powers herein granted to the original Trustee.    

 

  (b)   Every successor Trustee appointed pursuant to this Section shall be a trust 

company or bank in good standing, duly authorized to exercise trust powers and subject to 

examination by federal or state authority, having a reported capital and surplus of not less than 

$10,000,000. 

 

  (c)   Any resignation by the Trustee shall not be effective until the appointment 

of a successor Trustee under this Section. 
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  Section 22. The Disclosure Agreement, in substantially the form submitted to 

this meeting, is approved, and the Mayor is hereby authorized and directed to execute and deliver 

the Disclosure Agreement on behalf of the City.  The Mayor is authorized and directed to take all 

action required on the part of the City to fulfill its obligations under the Disclosure Agreement. 

 

  Section 23. (a) All moneys in the 2008 Capital Improvement Revenue Bond 

Fund, including the debt service reserve therein, held in connection with the 2008 Bonds are 

hereby appropriated and shall be used as necessary to refund the 2008 Bonds.  The balance, if 

any, shall be deposited into the Bond Fund. 

 

  (b)  All moneys in the 2010 Capital Improvement Revenue Bond Fund, 

including the debt service reserve therein, held in connection with the 2010 Bonds are hereby 

appropriated and shall be used as necessary to refund the 2010 Bonds.  The balance, if any, shall 

be deposited into the Bond Fund. 

 

  Section 24. The Mayor is hereby authorized and directed to work with Friday, 

Eldredge & Clark, LLP, as bond counsel, to develop, adopt and implement written procedures to 

monitor compliance with federal tax requirements with respect to tax-exempt obligations of the 

City.  The Mayor is further authorized to appoint a Responsible Person who will have primary 

responsibility for monitoring post-issuance tax compliance.   

 

  Section 25.  Notwithstanding any provision of any ordinance of the City 

authorizing a franchise fee that is part of the Pledged Revenues, the franchise fees are deemed to 

be "fees" and not "taxes." 

 

  Section 26. The provisions of this Ordinance are hereby declared to be 

separable and if any provision shall for any reason be held illegal or invalid, such holding shall 

not affect the validity of the remainder of this Ordinance.  

 

  Section 27. All ordinances and resolutions or parts thereof, in conflict herewith 

are hereby repealed to the extent of such conflict. 

 

  Section 28. It is hereby ascertained and declared that the Improvements are 

immediately needed for the preservation of the public peace, health and safety and to remove 

existing hazards thereto.  The Improvements cannot be accomplished without the issuance of the 

bonds, which cannot be sold unless this Ordinance is immediately effective.  Therefore, it is 

declared that an emergency exists and this Ordinance being necessary for the preservation of the 

public peace, health and safety shall be in force and take effect immediately upon and after its 

passage. 
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  PASSED: February 23, 2016. 

 

       APPROVED: 

 

ATTEST: 

       ____________________________________ 

_________________________________               Mayor 

                     City Clerk 

 

(SEAL) 
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CERTIFICATE 

 

  The undersigned, City Clerk of the City of Bryant, Arkansas (the "City"), hereby 

certifies that the foregoing pages are a true and correct copy of Ordinance No. ______, adopted 

at a regular session of the City Council of the City, held at the regular meeting place of the City 

Council at 7:00 p.m., on the 23rd day of February, 2016, and that said Ordinance is of record in 

Ordinance Record Book No. ______ of the City, now in my possession.  

 

  GIVEN under my hand and seal this 23rd day of February, 2016. 

 

 

       ____________________________________ 

                                           City Clerk 

 

(SEAL) 
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Ordinance No. 2016-_____, An Ordinance Establishing the Stormwater Management Utility 

Fund and Establishing the Stormwater Management Utility Fee 
 

ORDINANCE NO. 2016-___ 

AN ORDINANCE ESTABLISHING THE CITY OF BRYANT STORMWATER 

MANAGEMENT UTILITY FUND AND ESTABLISHMENT OF THE STORMWATER 

MANAGEMENT UTILITY FEE FOR MUNICIPAL UTILITY CUSTOMERS WITHIN 

THE CITY OF BRYANT, ARKANSAS, AND FOR OTHER PURPOSES 

WHEREAS, the Arkansas Department of Environmental Quality (ADEQ), under 

regulations administered by the United States Environmental Protection Agency, requires the 

City to meet certain requirements as established in the national pollutant discharge elimination 

system phase II for small municipal separate storm sewer systems (MS4s); and that  

WHEREAS, the Arkansas Department of Environmental Quality (ADEQ) and the 

Environmental Protection Agency (EPA) have mandated the establishment of a Stormwater 

Management Program, including operations of the City of Bryant’s Stormwater Management 

Department, stormwater-related services, construction, maintenance, and equipment provided to 

or for the community; and the Bryant Arkansas City Council has found and determined that it is 

necessary to establish a Stormwater Management Utility Fund to fund the Stormwater 

Management Department from the collection of Stormwater Management Utility Fee to be paid 

by the municipal utility accounts of the City of Bryant in order to create revenue for funding the 

operations, maintenance, construction and efforts for regulation of stormwater runoff control, 

repair and improvement to the storm sewer system within the City of Bryant and the City's 

operation of said mandated but unfunded program, and that it should, therefore, adopt fees as set 

forth in this ordinance; and that 

WHEREAS, the City Council of the City of Bryant, Arkansas finds that the intensity of 

development of most parcels of real property in the municipality classified as residential, 

commercial or industrial property is similar. Therefore, in order to provide a uniform and 

equitable method of collection, all residential, commercial, and industrial municipal utility 

accounts in the City Limits shall be charged a flat stormwater utility fee within each such 

classification as described fore fully below and as may be amended from time to time by the City 

Council. 

NOW, THEREFORE BE IT ordained by the City Council of the City of Bryant, 

Arkansas as follows: 

SECTION 1.  Adoption   

 The following regulations, designed to fund the operations and management of the City 

of Bryant Stormwater Department, are hereby adopted and this ordinance may be referred to as 

the “City of Bryant Stormwater Management Utility Fund Ordinance.” 

CITY OF BRYANT STORMWATER MANAGEMENT UTILITY FUND ORDINANCE 

ARTICLE I. GENERAL PROVISIONS 

1.  Stormwater Management Utility Fund  
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There is hereby created on the books of the City of Bryant, a fund to be entitled the 

“Stormwater Utility Fund” and all revenues generated by or on behalf of the stormwater 

drainage utility fee created herein shall be deposited in said Stormwater Utility Fund and 

shall be used exclusively for the operation of the City of Bryant Stormwater Management 

Department and for the operations, management, salaries, purchase and maintenance of 

stormwater related equipment, construction costs, materials, supplies or services, 

including but not limited to, day-to-day stormwater management activities, stormwater 

related disaster recovery and emergency preparedness provided to the community.  

2.   Revenues. The following revenues will be deposited into the Stormwater Management 

Utility Fund: 

a. All revenues collected from the Stormwater Management Utility Fee 

b. In-Lieu contributions generated from alternate detention basin options 

c. Revenues generated from all Stormwater Fees  

d. All revenues resulting from Stormwater violation enforcement by the City of 

Bryant 

e. Any other revenue as may be determined by the City Council, including but not 

limited to grants and special appropriations 

3.   Expenses. The City may use the Stormwater Management Utility Fund only for the 

following expenses: 

a. Regulatory review and inspection of stormwater management, sediment control, 

and storm drainage for development permits; 

b. Watershed, stormwater management, floodplain, and storm drainage conveyance 

studies and planning; 

c. The study, design, purchase, construction, expansion, retrofit, repair, 

maintenance, landscaping, operation or inspection of stormwater management 

facilities, storm drainage, and other watershed improvements; 

d. Land acquisition (including easements and rights-of-way) for stormwater 

management facilities or storm drainage; 

e. Water quality programs related to State or Federal laws, including requirements 

for the City's National Pollution Discharge Elimination System permits for small 

municipal separate storm sewer systems (MS4s); 

f. Water quality monitoring, inspection, and enforcement activities, including illicit 

discharge and illicit connection investigations; 

g. Water quality and pollution prevention education, public participation and 

outreach activities; 
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h. Bryant Stormwater & MS4 Program administration, operation, and 

implementation, including reasonable operating and capital reserves to meet 

unanticipated or emergency requirements for stormwater management, storm 

drainage and water quality; and 

i. Other stormwater management, storm drainage, and water quality programs that 

are reasonably required to protect public safety or meet applicable regulatory 

requirements. 

ARTICLE II.  

ESTABLISHMENT OF THE STORMWATER MANAGEMENT UTILITY FEE 

3.  Stormwater Management Utility Fee: The City of Bryant hereby assess the following 

 municipal utility fees: 

a. All residential municipal utility accounts (water or sewer), located within the 

corporate limits of the City of Bryant, shall be charged a flat Stormwater 

Management Utility Fee of $3.00. Only (1) one Stormwater Management Utility 

Fee will be charged per household regardless of number of City utility accounts 

maintained by that single household. The Stormwater Management Utility Fee 

will be charged monthly and identified as a separate line item within the water 

bill.  

b. All commercial & industrial municipal utility accounts (water or sewer), located 

within the corporate limits of the City of Bryant, shall be charged a flat 

Stormwater Management Utility Fee of $6.00. Only one Stormwater Management 

Utility Fee will be charged to each commercial/industrial entity regardless of the 

number of utility accounts maintained by that business or organization, unless the 

business or organization maintains and operates from more than one physical 

location. In the case of the latter, the municipal utility accounts covering the 

additional, separate locations would also be charged the single Stormwater 

Management Utility Fee of $6.00. The Stormwater Management Utility Fee will 

be charged monthly and identified as a separate line item within the water bill. 

c. For residential, multi-unit dwellings which are serviced by one meter, the $3.00 

Stormwater Management Utility Fee will be multiplied by the number of 

individual dwelling units serviced by the one meter and the balance will be 

applied to that municipal utility account on a monthly basis. 

4.  Billing and Collection:  

For purposes of billing and collection, the Stormwater Management Utility Fee shall be 

considered a municipal utility fee and shall be billed and collected in the same manner 

and subject to the same procedures as all other municipal utilities. 

5.  Exemptions of the Stormwater Management Fee.  
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a. The residential Stormwater Management Fee, upon request and verification, will 

be waived for citizens age sixty-five (65) or older who have an account to receive 

and be billed for water by the City Water Department and physically reside in the 

dwelling or household for which the water service is being provided under and 

billed pursuant to said account.  

b. Customers requesting this waiver: (1) must reside at the address receiving service 

for which the waiver is applied; (2) must provide valid proof of their age (birth 

certificate, driver's license, or government-issued identification showing date of 

birth); and (3) the water deposit for the account to which the waiver is being 

applied must be in the name of the person who qualifies for the waiver. 

SECTION 2. Severability 

Should any title, section, paragraph, item, sentence, clause, or phrase of this ordinance be 

declared or adjudged invalid or unlawful by a court of competent jurisdiction, such declaration or 

adjudication shall not affect the remaining portions of the resolution which shall remain in full 

force and effect as if the portion so declared or adjudged or unconstitutional was not originally a 

part of the ordinance. 

 

SECTION 3. General Repealer 
 

All laws, ordinances, resolutions, or parts of the same, that are inconsistent with the 

provisions of this ordinance, are hereby repealed to the extent of such inconsistency. 

   

SECTION 4. Effective Date 

 

 The fees authorized and created by this Ordinance shall go into effect on the first 

regularly occurring monthly water billing cycle following a minimum of sixty (60) days after this 

ordinance’s passage by City Council.  

 

 

{signatures on following page} 
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DULY PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

BRYANT, ARKANSAS, on this the ________ day of ____________, 2016 
 

 

 

 

____________________________________ 

Jill Dabbs, Mayor 

 

 

ATTEST:                                                        

 

____________________________________      

Sue Ashcraft, City Clerk                         




